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Government Decree No. 3/2016. (1.20.) on certain rules of | RAXI20| st H 2 & KX 0|22 HE wWMsE o|elel 3A
implementation of international and European Community legal acts on | 5t 3Est ZF0f Zst 2A 2 FEISAH Q| HEQ AldHof Cist Y2
access to genetic resources and the fair and equitable sharing of the | T#&0l| CHst AF ¥H& 3/2016 (1.20.)
benefits arising from their utilisation
Based on the authorisation granted in Article 4 (4) of Act VIII of 2014 | MECIMSIol B 2XxIl0| st A2 2 MKl o|2o=EH gt
publishing the Nagoya Protocol on Access to Genetic Resources and the | Mdl= 0|2le| ZAstn 2Hst Z70 26t LioF 9 FME EESH 2014
Fair and Equitable Sharing of Benefits Arising from their Utilisation to | A ¥& 8 M4 HM|4&t0]| w2} Foi=l Hstnl M9Zxel 23610 EtAdH 59|
the Convention on Biological Diversity and, with regard to Article 9, in | LEFFRIO| CHSE 1995 B 53 M110= M7& M65 L 7|28 HM15= |
Article 110 (7) 6 of Act LII of 1995 on the General Rules of the | 1&0] WA=l 2AZ2A HXlof| w2} 2ozl HstE 7|22 ME= 5179 w3
Protection of Environment and proceeding within its tasks specified in | & RHEHSIC}
Article 15 (1) of the Fundamental Law, the Government hereby adopts
the following decree:
1 Scope of the Decree 1 HE g8
Section 1 M1
This Decree shall be applied in procedures relating to the implementation | &2 &2 s517(2] Algn} &=l EX| MS=ICT
of
a) the Nagoya Protocol on Access to Genetic Resources and the Fair and | a) MSCIAAE 25 AKX CHst FZ2 L FAXRQ| 0|22 FEH
Equitable Sharing of Benefits Arising from their Utilisation to the | 2Aish= 0|2le| ZMs5ID B3Hst S70| 2kst LiTof o|™M (o5t “9F




Government Decree No. 3/2016. (1.20.) on certain rules of | FAMAI0] st HZ U FMXRS o|goz=FH wMsH= o|2lo A
implementation of international and European Community legal acts on | 5l st S0l 25t =2 U FHEISH S HEQ A& cist UF
access to genetic resources and the fair and equitable sharing of the | &0l CHSE HF ¥& 3/2016 (1.20.)

benefits arising from their utilisation

Convention on Biological Diversity (hereinafter referred to as: Protocol), | A{")

and,

b) Regulation of the European Parliament and of the Council No. | b) FXAL0| Ciet B2 X FHEXIRL 0|F2ZFH M= 0[29 =3
511/2014/EU of 16 April 2014 on compliance measures for users from | 6l SEst R0 2Fst LITI0F S| H MLl REE O|2AI=S et Old=
the Nagoya Protocol on Access to Genetic Resources and the Fair and | X[0l Ztst RE2|g| & F&O|AIS|el EU #&! 511/2014(0[5} “H&")
Equitable Sharing of Benefits Arising from their Utilisation in the Union

(hereinafter referred to as Regulation).

2 Proceeding authorities and intermediary bodies 2. FL71E 3 SRY7| 2

Section 2

(1) The national focal point specified in Article 13 (1) of the Protocol
shall be the Ministry
conservation (hereinafter referred to as: Ministry).

led by the Minister responsible for nature
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(2) The reporting tasks defined in Article 16 (1) of the Regulation shall
be performed by the Ministry.

(3) The control plan referred to in Article 9 (3) a) of the Regulation
shall be prepared by the Ministry.
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Section 3

The competent authority referred to in Article 6 (1) of the Regulation
shall be the national nature conservation authority.
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benefits arising from their utilisation

The tasks of 5h7(9] AR = AiENME MRAX|= Fto| 2fsl ~3=|0{of STt

a) deliberation and the notification referred to in Article 5 (2) of the | a) H#&IQ| M5= M2&o| og= =1 g EX|

Regulation and

b) the control tasks referred to in Article 5 (4) of the Regulation shall | b) H&IQ| M|5ZE HM4gtol| HZ= EMAUZ

be performed by the Minister responsible for nature conservation.

Section 5 M5H

1) Checkpoints referred to in Article 17 of the Protocol: D 2&™EM HM17=0f| oigE HA7[22 st7(=F 2Tt

a) in research funding involving the utilisation of genetic resources or | a) FXXIR EE= 0|2t ZHHEl MEX|AIQ| 0|&0]| CHSE (A7AIZe| 22,
traditional knowledge associated with genetic resources shall be aa) =7 AN AIA

aa) the National Office of Research, Development and Innovation, ab) &7iz|otsrel

ab) the Hungarian Academy of Sciences;

b) in the course of licensing, distribution and control of products | b) FMAIAH LE= 0]9F ZIHEl MEXAIS o|&sto| mi2t I E=l= HMEQ
developed with the utilisation of genetic resources or traditional | 15|17}, ®5 L A THHe| L2,

knowledge associated with genetic resources shall be ba) ZZMAL HO[AlSEE], 2, T3 E o 22| HUYsks WAE F
ba) the Pest County Government Office, acting in its competence of crop | &

production, food chain management, forestry, hunting and fisheries

management and
bb) the National Institute of Pharmacy and Nutrition.

(2) Apart from those listed in paragraph (1), checkpoints also include
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benefits arising from their utilisation

any agency that

a) assesses any request for the funding of research involving the | a) RMXIOL} FHAIRD} ZHHEl MEX[AIQ 0|0 Cist HI7XE X
utilisation of, = Holsk= 7|&t

b) as a specialized authority assesses the product or distribution of any | b) E3tel M7 |BHOZAM RMAI0|LL RFAMXIKD} 2HE MEX|AS 02
product developed with the utilisation of, o w2t JHetE= ME e MEQ 72 ek 7

c¢) licenses any product or the distribution of any product developed with o m2h JHEtE=E A

the utilisation of, or

d) controls any product or the distribution of, any product developed with
the utilisation of genetic resources or traditional knowledge associated
with genetic resources.
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3. Obligation to provide a declaration

Section 6

(1) Anyone submitting a request for funding of research involving the
utilisation of genetic resources or traditional knowledge associated with
genetic resources shall provide a declaration to the national nature
conservation authority on the fulfillment of the obligation specified in
Article 4 of the Regulation in compliance with Commission Implementing
Regulation (EU) 2015/1866 of 13 October 2015 laying down detailed
rules for the implementation of Regulation (EU) No 511/2014 of the
European Parliament and of the Council as regards the register of
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Government Decree No. 3/2016. (1.20.) on certain rules of
implementation of international and European Community legal acts on
access to genetic resources and the fair and equitable sharing of the

benefits arising from their utilisation

FHAO| CHsE H2 X RMXRQ o|@o=HE EMsH= 0[29 33X
5t 3Est SR Tl 2H 3 RESSH S HES Al#Mo| Cist AR
w&lof st ME 8= 3/2016 (1.20.)

collections, monitoring user compliance and best practices.

(2) The national nature conservation authority orders anyone to make a
declaration who failed to submit the declaration required

a) under paragraph (1) simultaneously with the submission of a request
for the funding of research involving the utilisation of, or

b) in Article 7 (2) of the Regulation prior to the licensing or distribution
of, a product developed with the utilisation genetic resources or
traditional knowledge associated with genetic resources.
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(3) The party obliged to make a declaration submits a declaration to the
national nature conservation authority within 15 days from the order
specified in paragraph (2).

(4) The national nature conservation authority uploads the declaration to
the information centre and its disclosure is approved by the Ministry.

(3) oFHez MIME MESHol sle SARE HM2eol PAlE dEez
FE 152 Ot =7te| KjiHMART| 20| MME MZEsHoF B,
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4 Information supply

4 & M3

Section 7

(1) The checkpoints listed in Article 5 (1) inform the national nature
conservation authority on any request or notification received in the
course of any proceedings falling within their competence and concerning
the utilisation of genetic resources and traditional knowledge associated

M7
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benefits arising from their utilisation

with genetic resources within 8 days from the receipt of the request or | X}oIEF=HIT|2l0f| ZX|EIC}

notification or, if the proceedings are closed with a decision, then not

later than simultaneously with the decision closing the basic procedure.

(2) The national nature conservation authority informs the agencies and | (2) =72 AJIEMRCIT7|E2 HM5Z=0| T2 AFE EEtsh= 7|0 1
institutions competent according to Article 5 of the declaration received | EEHAPL} =0 &5H= BE A}Oh‘l} 22510 M6Z=0l| 2|7 50 &t
pursuant to Article 6 and on the failure of submitting declarations as | &ML} 6= HM2&tol| HA|=l MM HE Aol CHa ZX|stc}

specified in Article 6 (2) in all cases falling within its competence or
activity.

(3) The national nature conservation authority informs the Ministry on
the performed checks and measures taken electronically as and when

(3) =7te| AN |22 MAIE
sf @72 o = Moz

o
oY
il
[}
>
Y
|0

£ F[HZl Z=X]of| CH
TR FFFA o

required or at least once a year, by 31 March of the subsequent year. K|St}

5 Legal consequences relating to access to and utilisation of genetic | 5 SXMAI2Ie| MAn} o|K0 25t & Zn}

resources

Section 8 X|3&

(1) No funding can be granted for any research involving the utilisation | (1) M|6Z=2| HM|2&}, Iﬂ st 1245104, M6z M1 oAZE ATIME NHE
of genetic resources or traditional knowledge associated with genetic | SIX| 2= AjoA= FX F?; = ROAHDE 2EE MSX[AQ o|=0| o

resources to anyone who fails to submit a declaration referred to in
Section 6 (1) in view of Section 6 (2)-(3).
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Government Decree No. 3/2016. (1.20.) on certain rules of
implementation of international and European Community legal acts on
access to genetic resources and the fair and equitable sharing of the
benefits arising from their utilisation
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(2) If, in view of Section 6 (2)-(3), the user fails to provide a
declaration as referred to in Article 7 (2) of the Regulation,

a) the licensing authority will not license the distribution of, or

b) the authority responsible for checking the adequacy and safety of the
product or the authority responsible for the surveillance of the market of
the product shall prohibit the distribution of, any product developed with
the utilisation of genetic resources or traditional knowledge associated
with genetic resources.

(3) If in the course of any check conducted pursuant to Article 9 of the
Regulation it is concluded that the user did not fulfil the obligation
specified in Article 4 at all or in part, the national nature conservation
authority will inform the agencies and institutions referred to in Article 5
about the result of the checks and propose

a) the withdrawal of the licence for any licensed product,

b) the deletion from the register of any registered product and

c) the withdrawal of the disclosure of the respective data at the
information centre.
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Section 9

The national nature conservation authority imposes a fine on the user in
the amount of

M9H
=72 AtIEHN

ZHOl7

== |

z

2 5712

o=
EI—I-|IE 0

IEAoIA 2oz Tt

SHo

—

3




No. 3/2016. (1.20.) on certain rules of
implementation of international and European Community legal acts on
access to genetic resources and the fair and equitable sharing of the
benefits arising from their utilisation

Government Decree

FHAO| CHsE H2 X RMXRQ o|@o=HE EMsH= 0[29 33X
5t 3Est SR Tl 2H 3 RESSH S HES Al#Mo| Cist AR
w&lof st ME 8= 3/2016 (1.20.)

a) one hundred thousand Forints for the failure of the obligation referred
to in Section 6 (3),

b) five million Forints for the failure to apply due diligence referred to in
Article 4 (3) of the Regulation, with the exception of the case specified
in paragraph c),

¢) ten million Forint for the failure to apply due diligence referred to in
Article 4 (3) of the Regulation when a product made with the utilisation

of genetic resources or traditional knowledge associated with genetic
resources 1s distributed in trade.
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6 Closing Provisions 6 34 =%

Section 10 HM10&

(1) This Decree enters into force on the 16th day from its publication. (1) 2 ¢ &4E F 16240 == 2o LF=ICt

(2) This Decree lays down provisions required for the implementation of | (2) £ HEH2 FAMXIKO| st B2 L |FAXRS| 0|2Z2FE LM5IE
the Regulation of the European Parliament and of the Council No. | 0|2]e] 3Xsln ZSHsH S70f 2+t LID0F oM L] 0|EXIE=2 #/8t o
511/2014/EU of 16 April 2014 on compliance measures for users from | Z=X[0f 2kt 2014 48 16YAI F29|5 L RZO0|AKE| EIfA!l 511/2014
the Nagoya Protocol on Access to Genetic Resources and the Fair and | & A|lME ol @7=l= =SS Mot UC

Equitable Sharing of Benefits Arising from
their Utilisation.







