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Title 15—COMMERCE AND
TRADE

CHAPTER 39—FAIR
PACKAGING AND LABELING
PROGRAM

§1451. Congressional declaration
of policy
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efficient functioning of a free
market economy. Packages and
their labels should enable
consumers to obtain accurate
information as to the quantity of
the contents and should
facilitate value comparisons.
Therefore, it 1s hereby declared
to be the policy of the Congress
to assist consumers and
manufacturers in reaching these
goals in the marketing of
consumer goods.

(Pub. L. 89-755, §2, Nov. 3,
1966, 80 Stat. 1296.)

Short Title

Pub. L. 89-755, §1, Nov. 3,
1966, 80 Stat. 1296, provided:
"That this Act [enacting this
chapter] may be cited as the
'Fair Packaging and Labeling
Act'."

§1452. Unfair and deceptive
packaging and labeling; scope of
prohibition
(a) Nonconforming labels
It shall be unlawful for any
person engaged in the packaging
or labeling of any consumer
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commodity (as defined in this
chapter) for distribution in
commerce, or for any person
(other than a common carrier
for hire, a contract carrier for
hire, or a freight forwarder for
hire) engaged in the distribution
in commerce of any packaged or
labeled consumer commodity, to
distribute or to cause to be
distributed in commerce any
such commodity if such
commodity is contained in a
package, or if there 1s affixed to
that commodity a label, which
does not conform to the
provisions of this chapter and of
regulations promulgated under
the authority of this chapter.

(b) Exemptions

The prohibition contained in
subsection (a) shall not apply
to persons engaged in business
as wholesale or retail
distributors of consumer
commodities except to the
extent that such persons (1)
are engaged in the packaging or
labeling of such commodities, or
(2) prescribe or specify by any
means the manner in which
such commodities are packaged
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or labeled.
(Pub. L. 89-755, §3, Nov. 3,
1966, 80 Stat. 1296.)

§1453. Requirements of labeling;
placement, form, and contents of
statement of quantity;
supplemental statement of
quantity
(a) Contents of label
No person subject to the
prohibition contained in section
1452 of this title shall
distribute or cause to be
distributed in commerce any
packaged consumer commodity
unless in conformity with
regulations which shall be
established by the promulgating
authority pursuant to section
1455 of this title which shall
provide that—

(1) The commodity shall bear a
label specifying the identity of
the commodity and the name
and place of business of the
manufacturer, packer, or
distributor;

(2) The net quantity of
contents (in terms of weight
Or mass, measure, or
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numerical count) shall be
separately and accurately
stated in a uniform location
upon the principal display
panel of that label, using the
most appropriate units of both
the customary inch/pound
system of measure, as
provided in paragraph (3) of
this subsection, and, except as
provided in paragraph
(3)(A)(ii) or paragraph (6) of
this subsection, the SI metric
system;

(3) The separate label
statement of net quantity of
contents appearing upon or
affixed to any package—

(A)(@) if on a package
labeled in terms of
weight, shall be
expressed 1n pounds,
with any remainder in
terms of ounces or
common or decimal
fractions of the pound;
or in the case of liquid
measure, in the largest
whole unit (quarts,
quarts and pints, or
pints, as appropriate)
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with any remainder in
terms of fluid ounces
or common or decimal
fractions of the pint or
quart;

(ii) if on a random
package, may be
expressed in terms of
pounds and decimal
fractions of the pound
carried out to not more
than three decimal
places and is not
required to, but may,
include a statement in
terms of the SI metric
system carried out to
not more than three
decimal places;

(ii1) if on a package
labeled in terms of
linear measure, shall
be expressed in terms
of the largest whole
unit (yards, yards and
feet, or feet, as
appropriate) with any
remainder in terms of
inches or common or
decimal fractions of the
foot or yard;

(iv) if on a package
labeled in terms of

ol el Al A9
MEP O 7] A

AR EAE o ARl
Y, ol ETFE 4

0] o
AT

3) Aol2 wAGE x4
o=, AAlel Hej @)
(ok=, ok=s} ME,
= YE 3 g
2R A
WAL Q1A Ex vE
U ofme] mE PR
F2 714




STHIEEH

G o
ro

Q SRR @ M A 2 M

measure of area, shall 9 (Al wrok=, Aol
be expressed in terms o AFIYYE, = A
of the largest whole HIE T OH”O}L
square unit (square ZDE 7] A8k 1y
yards, square yards M| = A|Felx =
and square feet, or AFIEY A Fok=9]
square feet, as HEAZNETE 74

appropriate) with any
remainder in terms of
square inches or
common or decimal
fractions of the square
foot or square yard;

(B) shall appear in U o9& Aty 29 stA
conspicuous and easily Hako] (v, wll x|, M4
legible type in distinct S 2= T2 TY
contrast (by topography, W) ol & EHa fHA
layout, color, embossing, dolE = AT HEHE E
or molding) with other Zhol| 71 A
matter on the package;

(C) shall contain letters or o, A e Ao A7) =
numerals in a type size 1) Ao FEAIH HA
which shall be (i) Hl g slo] A7 sfofof sl
established in relationship 2) AAHo 7 o 7|9
to the area of the principal TE XA g5ty A&y
display panel of the A ¥& A
package, and (ii) uniform
for all packages of
substantially the same
size; and

(D) shall be so placed that o}, Al Ao EZEE <l
the lines of printed matter Aol Fo] xS WAt
included in that statement FHZE T2 we Uy
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are generally parallel to
the base on which the
package rests as it is
designed to be displayed;
and

(4) The label of any package of
a consumer commodity which
bears a representation as to
the number of servings of
such commodity contained in
such package shall bear a
statement of the net quantity
(in terms of weight or mass,
measure, or numerical count)
of each such serving.

(5) For purposes of paragraph
(3)(A)(ii) of this subsection
the term "random package"
means a package which 1s one
of a lot, shipment, or delivery
of packages of the same
consumer commodity with
varying weights or masses,
that is, packages with no fixed
weight or mass pattern.

(6) The requirement of
paragraph (2) that the
statement of net quantity of
contents include a statement
in terms of the SI metric
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system shall not apply to
foods that are packaged at the
retail store level.

(b) Supplemental statements
No person subject to the
prohibition contained in section
1452 of this title shall
distribute or cause to be
distributed in commerce any
packaged consumer commodity
if any qualifying words or
phrases appear in conjunction
with the separate statement of
the net quantity of contents
required by subsection (a), but
nothing in this subsection or in
paragraph (2) of subsection (a)
shall prohibit supplemental
statements, at other places on
the package, describing in
nondeceptive terms the net
quantity of contents: Provided,
That such supplemental
statements of net quantity of
contents shall not include any
term qualifying a unit of weight
or mass, measure, or count that
tends to exaggerate the amount
of the commodity contained in
the package.

(Pub. L. 89-755, §4, Nov. 3,
1966, 80 Stat. 1297; Pub. L.
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102-245, title I, §107(a), Feb.
14, 1992, 106 Stat. 13; Pub. L.
102-329, §81, 3, Aug. 3, 1992,
106 Stat. 847, 848.)

§1454. Rules and regulations
(a) Promulgating authority
The authority to promulgate
regulations under this chapter is
vested in (A) the Secretary of
Health and Human Services
(referred to hereinafter as the
"Secretary") with respect to
any consumer commodity which
1s a food, drug, device, or
cosmetic, as each such term is
defined by section 321 of title
21; and (B) the Federal Trade
Commission (referred to
hereinafter as the
"Commission") with respect to
any other consumer commodity.

(b) Exemption of commodities
from regulations

If the promulgating authority
specified in this section finds
that, because of the nature,
form, or quantity of a particular
consumer commodity, or for
other good and sufficient
reasons, full compliance with all
the requirements otherwise
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applicable under section 1453
of this title 1s impracticable or
1s not necessary for the
adequate protection of
consumers, the Secretary or the
Commission (whichever the
case may be) shall promulgate
regulations exempting such
commodity from those
requirements to the extent and
under such conditions as the
promulgating authority
determines to be consistent
with section 1451 of this title.

(¢) Scope of additional
regulations

Whenever the promulgating
authority determines that
regulations containing
prohibitions or requirements
other than those prescribed by
section 1453 of this title are
necessary to prevent the
deception of consumers or to
facilitate value comparisons as
to any consumer commodity,
such authority shall promulgate
with respect to that commodity
regulations effective to—

(1) establish and define
standards for characterization
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of the size of a package Fote=d AR e, &

enclosing any consumer H| 2 A4S =98 X A
commodity, which may be 719] FAslel| gk 179
used to supplement the label H 2 A, ouk o] & A

statement of net quantity of = = AFEE 9
contents of packages = X A7), BY, w4
containing such commodity, ZF, =d =& el digk A
but this paragraph shall not be 512 3|7 sk Ao w A S}
construed as authorizing any Z| o}y st

limitation on the size, shape,
weight or mass, dimensions,
or number of packages which
may be used to enclose any

commodity;

(2) regulate the placement upon | 2. 38 9o ¥%o] ¥H

any package containing any = sk AEo HA
commodity, or upon any label Alo] W, g X A
affixed to such commodity, of 7] B O WEEY TS
any printed matter stating or o= MG =S HEY T
representing by implication AR 7t A BT e A
that such commodity is MRS R AFeS v T
offered for retail sale at a A TR Al A 744
price lower than the ordinary A o5 Fogs WAIsHA
and customary retail sale price U st o2 xdst ol Af
or that a retail sale price ol A& &
advantage is accorded to
purchasers thereof by reason
of the size of that package or
the quantity of its contents;

(3) require that the label on 3. AH|AF AE(A218 A321%

each package of a consumer A6ste] ou|A} 21E o] Q] 9]
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commodity (other than one Zel 24 £ 919 FZAI7L
which is a food within the 7F Al | Rp AEe] B
meaning of section 321(f) of e gHo] drpH 13k g
title 21) bear (A) the common A, 183l Y. AH| R} AFEo]
or usual name of such T 7HA o)l AlsE A
consumer commodity, if any, wo| = 1 $Fo] 2 ZlE-H
and (B) in case such B! 7zt Az

Kol

consumer commodity consists
of two or more ingredients,
the common or usual name of
each such ingredient listed in
order of decreasing
predominance, but nothing in
this paragraph shall be
deemed to require that any
trade secret be divulged; or

(4) prevent the nonfunctional —
slack—fill of packages
containing consumer
commodities.

For purposes of paragraph (4)
of this subsection, a package
shall be deemed to be
nonfunctionally slack—filled if it
1s filled to substantially less
than its capacity for reasons
other than (A) protection of the
contents of such package or (B)
the requirements of machines
used for enclosing the contents
in such package.
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(d) Development by
manufacturers, packers, and
distributors of voluntary product
standards

Whenever the Secretary of
Commerce determines that
there 1s undue proliferation of
the weights or masses,
measures, or quantities in which
any consumer commodity or
reasonably comparable
consumer commodities are
being distributed in packages
for sale at retail and such undue
proliferation impairs the
reasonable ability of consumers
to make value comparisons with
respect to such consumer
commodity or commodities, he
shall request manufacturers,
packers, and distributors of the
commodity or commodities to
participate in the development
of a voluntary product standard
for such commodity or
commodities under the
procedures for the development
of voluntary products standards
established by the Secretary
pursuant to section 272 of this
title. Such procedures shall
provide adequate manufacturer,
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that have been made under the
voluntary standards program
and his recommendation as to
whether Congress should enact
legislation providing regulatory
authority to deal with the
situation in question.

Q) =i @A KLIS stauzumusg
packer, distributor, and S S| wkgsto]of st
consumer representation.

(e) Report and recommendations | ® GA 2 AEAEREE TR F
to Congress upon industry I AgA] 93 Ry 9 Fx
failure to develop or abide by

voluntary product standards

If (1) after one year after the 1. 255 Aol o] x99 A48t
date on which the Secretary of ol Ast= Hvpel o] AxY
Commerce first makes the A XA D F5 QA el A
request of manufacturers, AEAEFETY TH AT
packers, and distributors to AeE Hx=2 gH3 GHE 1d
participate in the development o] At FHolx 183 FFS
of a voluntary product standard o] & A48t ufe} e
as provided in subsection (d) of | ¢S Aoz o] FA3=
this section, he determines that | ©j, =& 2. 1283 T+ 23
such a standard will not be SFA oY o] & A 7]A| olY st
published pursuant to the Ao g ALLE Zlo] st
provisions of such subsection o, A zpalel o]k Ht
(d), or (2) if such a standard is | &, A&ExETF F3 AFGel w2t
published and the Secretary of A &Pslo] & gzol st A
Commerce determines that it I HEo 937F oA A
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(Pub. L. 89-755, §5, Nov. 3,
1966, 80 Stat. 1298; Pub. L.
96-88, title V, §509(b), Oct.
17, 1979, 93 Stat. 695; Pub. L.
102-245, title I, §107(a) (1),
(2), Feb. 14, 1992, 106 Stat.
13; Pub. L. 102-329, §§1(1),
(2), 3, Aug. 3, 1992, 106 Stat.
847, 848.)

§1455. Procedure for

promulgation of regulations
(a) Hearings by Secretary of
Health and Human Services
Regulations promulgated by the
Secretary under section 1453
or 1454 of this title shall be
promulgated, and shall be
subject to judicial review,
pursuant to the provisions of
subsections (e), (f), and (g) of
section 371 of title 21.
Hearings authorized or required
for the promulgation of any
such regulations by the
Secretary shall be conducted by
the Secretary or by such officer
or employees of the Department
of Health and Human Services
as he may designate for that
purpose.

(b) Judicial review; hearings by
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Federal Trade Commission
Regulations promulgated by the
Commission under section 1453
or 1454 of this title shall be
promulgated, and shall be
subject to judicial review, by
proceedings taken in conformity
with the provisions of
subsections (e), (f), and (g) of
section 371 of title 21 in the
same manner, and with the
same effect, as if such
proceedings were taken by the
Secretary pursuant to
subsection (a) of this section.
Hearings authorized or required
for the promulgation of any
such regulations by the
Commission shall be conducted
by the Commission or by such
officer or employee of the
Commission as the Commission
may designate for that purpose.

(¢) Cooperation with other
departments and agencies

In carrying into effect the
provisions of this chapter, the
Secretary and the Commission
are authorized to cooperate with
any department or agency of
the United States, with any
State, Commonwealth, or

A
o

—_—

o

T

o

e

2 N B oo o 2
flo =2

o\:o_>li

99
74
st

—1> rtr rr

K

A A|1453% T Al1454%
utet A3 7F A= Tt

A 217 A|371ZA58-A6

A7 =8 AAEA 9

= APl vt geol
bie sk e g
A Ao w
oF e, Abw A AL
gk,

O

£ ol fol
ox O i

O 2 o

slo] ol2)gt 7+ A4
o] Aato] A} A5=

of 3 HE e U3 ©

o omAy 91987t A48
s918le] gl w290l

shelof #t}.

A3 = v=e] B 7],
o] F A AdT-E£E, B
gy FAFART-EEY
2, 718 e A Y
A= fsks 7hRoh

17




O SRR @ M A 2 M

possession of the United States,
and with any department,
agency, or political subdivision
of any such State,
Commonwealth, or possession.

(d) Returnable or reusable glass
containers for beverages

No regulation adopted under
this chapter shall preclude the
continued use of returnable or
reusable glass containers for
beverages in inventory or with
the trade as of the effective
date of this Act, nor shall any
regulation under this chapter
preclude the orderly disposal of
packages in inventory or with
the trade as of the effective
date of such regulation.

(Pub. L. 89-755, §6, Nov. 3,
1966, 80 Stat. 1299; Pub. L.
96-88, title V, §509(h), Oct.
17, 1979, 93 Stat. 695.)

§1456. Enforcement
(a) Misbranded consumer
commodities
Any consumer commodity
which is a food, drug, device, or
cosmetic, as each such term is
defined by section 201 of the
Federal Food, Drug, and
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Cosmetic Act (21 U.S.C. 321),
and which 1s introduced or
delivered for introduction into
commerce in violation of any of
the provisions of this chapter,
or the regulations issued
pursuant to this chapter, shall
be deemed to be misbranded
within the meaning of chapter
IIT of the Federal Food, Drug,
and Cosmetic Act [21 U.S.C.
331 et seq.], but the provisions
of section 303 of that Act (21
U.S.C. 333) shall have no
application to any violation of
section 1452 of this title.

(b) Unfair or deceptive acts or
practices in commerce

Any violation of any of the
provisions of this chapter, or
the regulations i1ssued pursuant
to this chapter, with respect to
any consumer commodity which
1s not a food, drug, device, or
cosmetic, shall constitute an
unfair or deceptive act or
practice in commerce 1n
violation of section 45(a) of
this title and shall be subject to
enforcement under section
45(b) of this title.
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(¢) Imports

In the case of any imports into
the United States of any
consumer commodity covered
by this chapter, the provisions
of sections 1453 and 1454 of
this title shall be enforced by
the Secretary of the Treasury
pursuant to section 801(a) and
(b) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C.
381).

(Pub. L. 89-755, §7, Nov. 3,
1966, 80 Stat. 1300.)

§1457. Omitted

§1458. Cooperation with State
authorities; transmittal of
regulations to States;
noninterference with existing
programs
(a) A copy of each regulation
promulgated under this chapter
shall be transmitted promptly to
the Secretary of Commerce,
who shall (1) transmit copies
thereof to all appropriate State
officers and agencies, and (2)
furnish to such State officers
and agencies information and
assistance to promote to the
greatest practicable extent
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uniformity in State and Federal

regulation of the labeling of

consumer commodities.

(b) Nothing contained in this @ o] %9 v JYL&E BAaR
section shall be construed to Zo] thE HE F3lo] ula}
impair or otherwise interfere FAR = O A 7| B-FA-
with any program carried into ST dEst] AA
effect by the Secretary of 2 33 AFdS A&
Health and Human Services gy 7HdShE Ao R &4 st

under other provisions of law in
cooperation with State
governments or agencies,
instrumentalities, or political
subdivisions thereof.

(Pub. L. 89-755, §9, Nov. 3,
1966, 80 Stat. 1301; Pub. L.
96-88, title V, §509(b), Oct.
17,1979, 93 Stat. 695.)

§1459. Definitions

For the purpose of this

chapter—

(a) The term "consumer

commodity", except as
otherwise specifically provided
by this subsection, means any
food, drug, device, or cosmetic
(as those terms are defined by
the Federal Food, Drug, and
Cosmetic Act [21 U.S.C. 301 et
seq.]), and any other article,
product, or commodity of any
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kind or class which is
customarily produced or
distributed for sale through
retail sales agencies or
instrumentalities for
consumption by individuals, or
use by individuals for purposes
of personal care or in the
performance of services
ordinarily rendered within the
household, and which usually is
consumed or expended in the
course of such consumption or
use. Such term does not
include—

(1) any meat or meat product,
poultry or poultry product, or
tobacco or tobacco product;

(2) any commodity subject to
packaging or labeling
requirements imposed by the
Secretary of Agriculture
pursuant to the Federal
Insecticide, Fungicide, and
Rodenticide Act [7 U.S.C. 136
et seq.|, or the provisions of
the eighth paragraph under the
heading "Bureau of Animal
Industry" of the Act of March
4,1913 [21 U.S.C. 151 et
seq.], commonly known as the

—
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Virus—Serum—Toxin Act;

(3) any drug subject to the
provisions of section
503(b)(1) or 506 of the
Federal Food, Drug, and
Cosmetic Act [21 U.S.C.
353(b)(1) and 3561];

(4) any beverage subject to or
complying with packaging or
labeling requirements imposed
under the Federal Alcohol
Administration Act [27 U.S.C.
201 et seq.]; or

(5) any commodity subject to
the provisions of the Federal
Seed Act [7 U.S.C. 1551 et
seq.].

(b) The term "package" means
any container or wrapping in
which any consumer commodity
1s enclosed for use in the
delivery or display of that
consumer commodity to retail
purchasers, but does not
include—

(1) shipping containers or
wrappings used solely for the
transportation of any
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consumer commodity in bulk
or in quantity to
manufacturers, packers, or
processors, or to wholesale or
retail distributors thereof;

(2) shipping containers or outer
wrappings used by retailers to
ship or deliver any commodity
to retail customers if such
containers and wrappings bear
no printed matter pertaining to
any particular commodity; or

(3) containers subject to the
provisions of the Act of
August 3, 1912 (37 Stat. 250,
as amended; 15 U.S.C. 231-
233), or the Act of March 4,
1915 (38 Stat. 1186, as
amended; 15 U.S.C. 234-236).

(¢) The term "label" means any
written, printed, or graphic
matter affixed to any consumer
commodity or affixed to or
appearing upon a package
containing any consumer
commodity.

(d) The term "person" includes
any firm, corporation, or

2. A=} A
S U wmE W] 98

)=
1186, M]=H 2
—A|2362%) F3+e] AL it

el Al

of Mgt W% §7] EE
B oy aEa] EX AFE

felsto] o d Q) AR

s gatx) ohshs 8719 9

3. 1912L 8Y 392 HE(HA

HRHS A37-250%, 1]

d A15H A|231%—A)233
), B= 19154 39 497
Eﬂxhqu Xﬂ38—

158 A|234%

® "EAG LA} FFe] 52
AL LulA AEe] Eolgli
_LX]-oﬂ ‘ﬂzl- = 47]@ —]O
24 A
g AlgE =R

AAEAY =43

24




Q SRR @ M A 2 M

association.

(e) The term "commerce"
means (1) commerce between
any State, the District of
Columbia, the Commonwealth of
Puerto Rico, or any territory or
possession of the United States,
and any place outside thereof,
and (2) commerce within the
District of Columbia or within
any territory or possession of
the United States not organized
with a legislative body, but shall
not include exports to foreign
countries.

(f) The term "principal display
panel" means that part of a label
that 1s most likely to be
displayed, presented, shown, or
examined under normal and
customary conditions of display
for retail sale.

(Pub. L. 89-755, §10, Nov. 3,
1966, 80 Stat. 1301; Pub. L.
90-628, §2, Oct. 22, 1968, 82
Stat. 1320.)

§1460. Savings provisions
Nothing contained in this
chapter shall be construed to
repeal, invalidate, or
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supersede—

(a) the Federal Trade
Commission Act [15 U.S.C. 41
et seq.] or any statute defined
therein as an antitrust Act;

(b) the Federal Food, Drug, and
Cosmetic Act [21 U.S.C. 301 et
seq.]; or

(¢) the Federal Hazardous
Substances Labeling Act [15
U.S.C. 1261 et seq.].

(Pub. L. 89-755, §11, Nov. 3,
1966, 80 Stat. 1302.)

§1461. Effect upon State law
[t 1s hereby declared that it is
the express intent of Congress
to supersede any and all laws of
the States or political
subdivisions thereof insofar as
they may now or hereafter
provide for the labeling of the
net quantity of contents of the
package of any consumer
commodity covered by this
chapter which are less stringent
than or require information
different from the requirements
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of section 1453 of this title or
regulations promulgated
pursuant thereto.

(Pub. L. 89-755, §12, Nov. 3, (3 AIR9—7553 A127% 1966.11.3.
1966, 80 Stat. 1302.) HEZIH S AIR0—1302%)
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