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Environmental CRDk:
Management(Register) Act
2021
No. 27, 2021 2021 HE A27%
An Act relating to the environmental A8 31sE3 84 #Ae 92 g dre
management of industrial chemicals, and | T3 o] &3 ¥
for other purposes
Part 1—Preliminary A% AT
1 Short title A1z F3
This Act is the Industrial Chemicals o] M 12021 {}9]S BlerEE B
Environmental Management (Register) 2/ (55 )%, olg} st}
Act 2021.
2 Commencement A2z A3
(1) Each provision of this Act specified (1) ¥ 1¥9eA] Asl= o] He 7z %3
in column 1 of the table commences, or S 7 2d0 uEt APEAY AlPHE A
is taken to have commenced, in o7 Ht} i 24904 A= 1 wre
accordance with column 2 of the table. X8 1 2319 g a89S 7RI
Any other statement in column 2 has
effect according to its terms.
Commencement information Ald) Aw
Column1  Column 2 Column 3 14 24 39
Provisions Commencement Date/ zZ% A3y A =}/
Details AFEU &

1. The The day after this 27 March 1. o] W A o] Hol] =9 A 2021 3
whole of Act receives the 2021 A %3 7HE we gs g 9 27d
this Act Royal Assent.
Note: This table relates only to the provisions of Fro] B HExE ARE o] WY A #A
this Act as originally enacted. It will not be H AoZ, o] Hel o]F A AlES uF7] 95

amended to deal with any later amendments of
this Act.
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(2) Any information in column 3 of the
table is not part of this Act. Information
may be inserted in this column, or
information in it may be edited, in any

published version of this Act.

3 Objects of this Act

The objects of this Act are as follows:
(a) to give effect to an
intergovernmental scheme involving the
Commonwealth and the States that
relates to the establishment of nationally
consistent standards to minimise risks to
the environment from industrial
chemicals;

(b) to provide for the Government of the
Commonwealth, as the national
Government of Australia, to establish a
register of scheduling decisions for
relevant industrial chemicals;

(¢) to provide for the Register to
operate as a national scheme in that
another law of the Commonwealth or a
law of a State:

(i) may apply or adopt the Register(with

or without modification); and

(ii) may make provision for, or in
relation to, its implementation and
enforcement, as so applied or adopted;
(d) to reflect, through scheduling
decisions for relevant industrial
chemicals that are included in the
Register, the views of the

Commonwealth on the controls, including
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the risk management measures, that
should be applied to those chemicals;
(e) to regulate the conduct of the
Commonwealth, and persons employed
or engaged by the Commonwealth, in
connection with the Register;

(f) to contribute to meeting Australia’s
international obligations in relation to

industrial chemicals.

4 Simplified outline of this Act

This Act provides for the Minister to
make one or more scheduling decisions
for a relevant industrial chemical and to
vary or revoke such a decision. Before
making, varying or revoking such a
decision, the Minister must consult the
public, may seek information from a
person and may consult with the State
Environment Ministers.

In making, varying or revoking a
scheduling decision for a relevant
industrial chemical, the Minister must,
among other things, comply with the
decision making principles. The decision
making principles are made by the
Minister and the Minister must consult
the public and State Environment
Ministers before making, varying or
revoking them.

The Minister must ensure that a
scheduling decision for a relevant
industrial chemical, as made or as varied,
is recorded in the Register. If such a
decision is revoked, the Minister must

ensure it is removed from the Register.
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The Register is made by the Minister
but it does not create prohibitions,
restrictions or obligations that are
enforceable in judicial or other
proceedings.

Another law of the Commonwealth, or a
law of a State, may apply or adopt the
Register(with or without modification)
and may make provision for, or in
relation to, the implementation and
enforcement of the Register, as so
applied or adopted.

There is to be an Advisory Committee
whose members will be appointed by the
Minister. The Committee will have
functions that include advising the
Minister about certain matters.

This Act also includes provisions dealing
with confidentiality and information
sharing, scheduling charge and other
miscellaneous matters(such as the

functions of the Executive Director).

5 Crown to be bound
This Act binds the Crown in each of its

capacities.

6 Extension to external Territories
This Act extends to the external

Territories.

7 Definitions
In this Act:

AACN has the same meaning as in the

Industrial Chemicals Act.
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Advisory Committee means the Advisory
Committee on the Environmental
Management of Industrial Chemicals
established under section 27.

Advisory Committee member means a
member of the Advisory Committee, and
includes the Chair.

assessment certificate means an
assessment certificate issued under
section 37 of the Industrial Chemicals
Act.

CAS name for an industrial chemical has
the same meaning as in the Industrial
Chemicals Act.

CAS number for an industrial chemical
has the same meaning as in the
Industrial Chemicals Act.

Chair means the Chair of the Advisory
Committee.

civil penalty provision has the same
meaning as in the Regulatory Powers
Act.

Commonwealth entity has the same
meaning as in the Public Governance,
Performance and Accountability Act
2015.

Commonwealth risk assessment means:

(a) a report prepared under section 31,
57, 68 or 68A of the repealed /ndustrial
Chemicals (Notification and Assessment)
Act 1989; or

(b) an assessment statement(within the
meaning of the Industrial Chemicals
Act); or
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(¢) an evaluation statement(within the
meaning of the Industrial Chemicals
Act); or

(d) a risk assessment(however
described) of a kind specified in the
rules.

confidential information means
information in relation to which a
request under subsection 42(1) has been
given to the Minister.

decision making principles means the
instrument made under subsection 23(1)
and includes such an instrument as
varied under subsection 23(2).

end use for an industrial chemical has
the same meaning as in the Industrial
Chemicals Act.

enforcement body: see subsection
59(2).

entrusted IC person means an entrusted
person within the meaning of the
Industrial Chemicals Act.

entrusted person means:

(a) the Minister; or

(b) the Secretary of the Environment
Department; or

(c) an APS employee in the Environment
Department; or

(d) the Executive Director; or

(e) an APS employee in the Health
Department; or

(f) an Advisory Committee member; or
(g) a consultant engaged under section
73; or

() AAPA( T BatRa, o 4
ol vhsh grh
(d) FHo] BAR FFe 97 B

€ F)

YALEF I Fol & A23%A(1)3}o] ulet
2A3E TAE Eoh, A23xA(2) 8

=
(a) &3
(b) A543

(c) #7452 APS # <

(d) &<

(e)

() A= 3] A<



Q SR A @ AMIAE A 2 e

(h) a person engaged or employed by
the Environment Department; or

(i) a person employed, under the
Members of Parliament(Statf) Act 1984,
as a personal employee of the Minister.
environment includes:

(a) ecosystems and their constituent
parts, including people and communities;
and

(b) natural and physical resources; and
(c) the qualities and characteristics of
locations, places and areas;

but does not include the social, economic
or cultural aspects of the expression
environment.

Environment Department means the
Department administered by the Minister
administering this Act.

Executive Director has the same
meaning as in the Industrial Chemicals
Act.

Federal Court means the Federal Court
of Australia.

foreign government body means:

(a) a department of the government of a
foreign country or a part of a foreign
country; or

(b) an agency or authority of a foreign
country or a part of a foreign country.
generalised end use has the same
meaning as in the Industrial Chemicals
Act.

Health Department means the

Department administered by the Minister
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administering the Industrial Chemicals
Act.

holder of an assessment certificate has
the same meaning as in the Industrial
Chemicals Act.

industrial chemical: see section 8.
Industrial Chemicals Act means the
Industrial Chemicals Act 2019.
International agreement means an
agreement:

(a) whose parties are Australia and one
or more foreign countries; and

(b) that is in force for Australia.
nominated person for confidential
information means the person nominated
under paragraph 42(3)(c) in a request
given under subsection 42(1) in relation
to the information.

official has the same meaning as in the
Public Governance, Performance and
Accountability Act 2013.

paid work means work for financial gain
or reward(whether as an employee, a
self employed person or otherwise).
personal information has the same
meaning as in the Privacy Act 1988.
protected IC information means
protected information within the meaning
of the Industrial Chemicals Act and
includes information that is taken to be
protected information for the purposes
of that Act.

Note: For when information is taken to be
protected information for the purposes of the
Industrial Chemicals Act, see item 38 of Schedule

2 to the Industrial Chemicals(Consequential
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Amendments and Transitional Provisions) Act
2019.

protected information means:

(a) confidential information; or
(b) protected IC information.

public international organisation means.

(a) an organisation:

(i) of which 2 or more countries, or the
governments of 2 or more countries, are
members; or

(ii) that is constituted by persons
representing 2 or more countries, or
representing the governments of 2 or
more countries; or

(b) an organisation established by, or a

group of organisations constituted by:

(i) organisations of which 2 or more
countries, or the governments of 2 or
more countries, are members; or

(ii) organisations that are constituted by
the representatives of 2 or more
countries, or the governments of 2 or
more countries; or

(¢) an organisation that is:

(i) an organ of, or office within, an
organisation described in paragraph(a)
or(b); or

(ii) a commission, council or other body
established by an organisation so

described or such an organ; or

B3 JEH U
Aol Pk %
(a) HEA R

(b) B3 IC AR,
FF FA T U
o] A5 gt
(a) B 24 & = 9
st oAl

(i) 270=F o] T 2705 o] o] AN
7 T3 hl whA

==

=

ALY 275 o
e A2 4 E BAl

(i) 270=F o]d&

¢}
gl AHE dx

I
=

(b) T
B =
TAE VtEe] ARG A

(D) 270= o] Tz 275 oo A
7b ]l A

2 % F ol shupe] A5l

Al =]

= 270 o] de] AHE

o gixE FAE oA
(c) U 2 5 5 o= sl A5l
st oA
(i) A(a)z == A(b)ZoA FAs=
GAY] 7E B O APRA
(i) g Ay s 7ol AX|g ¢
3], o]AL3] T 1 Hbe] %A,

T7.2021 A8 getEd A A (S

71978 AAsAY ST 7R



Q SR A @ AMIAE A 2 e

C
A

rok

e

KL

(iii) a committee, or subcommittee of a
committee, of an organisation so
described, or of such an organ, council or
body.

reconsideration decision means a
decision made under subsection 47(5).
Register means the instrument made
under subsection 22(1) and includes
such an instrument as varied.
registered introducer for a registration
year means a person who is registered
under section 17 of the Industrial
Chemicals Act for the registration year.
registration charge has the same
meaning as in the Industrial Chemicals
Act.

registration year means the period of 12

months beginning on:

(a) 1 September 2021; or

(b) 1 September of a later year.
Regulatory Powers Act means the
Regulatory Powers(Standard Provisions)
Act 2014.

relevant industrial chemical means:

(a) a particular industrial chemical; or
(b) a particular class of industrial
chemicals.

rules means the rules made under
section 76.

scheduling charge means charge imposed
by:

(a) the Industrial Chemicals
Environmental Management(Register)
Charge(Customs) Act 2021; or
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(b) the Industrial Chemicals (b) 72021 31g& sfepEE 2 He]
Environmental Management (Register) (&5 )TTE(HA) Y,

Charge (Excise) Act 2021, or
(¢) the Industrial Chemicals (c) 12021 9§ 3)5&4 2872
Environmental Management(Register) =) (Y)Y,
Charge(General) Act 2021.
scheduling decision for a relevant #d A8 st Edd Utk HESAE
industrial chemical: see subsection g A11EZAG)EE =
11(3).
State includes the Northern Territory 7o =9 F59 LA2EYde ol =
and the Australian Capital Territory. T=TE XTSI
State Environment Minister means a 7 B AgHEe|w A AdE ANERS
Minister of a State who is responsible Gstes 7 FHs with
for matters relating to the environment.
State government body means: = FEI]FHN S S 7 & T o= 3}

Lo} 5ol afFshe= As Wkt
(a) a department of the government of a (a) 7 5o HA
State; or
(b) an agency or authority of a State. (b) 9o 7| = G
vacancy, in relation to the office of an 93l o] S A FEste] 4
Advisory Committee member, has a A9zl e wiel Tt
meaning affected by section 9.
8 Meaning of industrial chemical A8Z AtGE 3EEZAL 9n
(1) Industrial chemical is an industrial (1) Y& sgEFe & sst=
chemical within the meaning of section AW, A1oxdA A= A& 3
10 of the Industrial Chemicals Act. =4S weth
(2) To avoid doubt, this Act only applies | (2) Xt} W&3] 3}7] ¢|sto] o] H
in relation to an industrial chemical to AFE ststEdo] Ag&( Mg -§ st
the extent that the industrial chemical is | &2, o A% nle} Aoz AL
used, or proposed to be used, for an HAY AFEE o4 el A s AF
industrial use(within the meaning of the A& st ggsto] A8
Industrial Chemicals Act).
9 Vacancy in the office of an Advisory A9Z AL L3 91929 T4
Committee member
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For the purposes of a reference in:

(a) this Act to a vacancy in the office of
an Advisory Committee member; or

(b) the Acts Interpretation Act 1901 to
a vacancy in the membership of a body;
there are taken to be 8 offices of
member of the Advisory Committee in
addition to the Chair.

Part 2—Register of scheduling decisions

for relevant industrial chemicals

Division 1—Introduction

10 Simplified outline of this Part

This Part provides for the Minister to
make one or more scheduling decisions
for a relevant industrial chemical and to
vary or revoke such a decision. Before
making, varying or revoking such a
decision, the Minister must consult the
public, may seek information from a
person and may consult with the State
Environment Ministers.

In making, varying or revoking a
scheduling decision for a relevant
industrial chemical, the Minister must,
among other things, comply with the
decision making principles. The decision
making principles are made by the
Minister and the Minister must consult
the public and State Environment
Ministers before making, varying or

revoking them.
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The Minister must ensure that a FHe Bd Y-S SEEd oigk
scheduling decision for a relevant EsAAZE AU WA Fgole= 2
industrial chemical, as made or as varied, | & T W74 W&S T=5 7]1=319
is recorded in the Register. If such a of gt} el AA o] FHAW Ay, &
decision is revoked, the Minister must #H2 olE FFFA Tastolof drt
ensure it is removed from the Register.

The Register is made by the Minister SEFE Hdo] FASH. o) o= A}
but it does not create prohibitions, HAA = T RRe] Aol A J& Ths
restrictions or obligations that are s A4, Algk B oFE FskA of
enforceable in judicial or other IBE=a=3
proceedings.
Another law of the Commonwealth, or a g2 du HE B T HES 555 E
law of a State, may apply or adopt the LAY, AEd 4~ Qo (A o5
Register(with or without modification) 5 s, oldd wgk HEEHAY A
and may make provision for, or in By S5 old) % Yo #3t +A
relation to, the implementation and T a9 #dHd 23S AAE 5 A
enforcement of the Register, as so 1=
applied or adopted.
Division 2—Scheduling decisions for A2d #dE AHE EEH A E
relevant industrial chemicals EFAEA
11 Minister may make scheduling A11x A YL sEEF gk
decision for relevant industrial chemical EFAAA
(1) The Minister may make one or more | (1) 32 #&H AF-8 sle-E4of t
scheduling decisions for a relevant & s ol e HEFAAAS & & 9
industrial chemical. 1=
(2) If the Minister makes a scheduling (2) o] B4 4§ shetEHe 4
decision for a relevant industrial gt BRsAEAR S sk AT, A @l
chemical, the Minister must ensure that F st gigt 2A4E 555l 7]
the decision for the chemical is recorded | &3}ojofF 3k},
in the Register.
(3) A scheduling decision for a relevant (3) #d A& seEdd gt ¥
industrial chemical is any one or more of | AHEFS s 72+ & & o= 3 9]
the following decisions: AS Tk

252021 2 geted AR (EE)H



O SR A @ AMIAE A 2 e

(a) a decision to list the chemical in a
particular Schedule or Schedules of the
Register;

(b) a decision to specify any one or
more of the following matters in relation
to the chemical as so listed:

(i) that the exportation, importation or
manufacture of the chemical is
prohibited, or restricted, in all
circumstances or in specified
circumstances;

(ii) that all or any end uses for the
chemical are prohibited, or restricted, in
all circumstances or in specified
circumstances;

(iii) one or more end uses for the
chemical;

(iv) one or more risk management
measures for the chemical or for any
specified end uses for the chemical;
(¢) a decision relating to the chemical

that is of a kind specified in the rules.
Note: Subsection 14(2) requires the Minister to
specify a generalised end use for an industrial

chemical in certain circumstances.

(4) For the purposes of listing a relevant
industrial chemical in a Schedule of the
Register, the Minister may identify the
chemical:

(a) in a single way; or

(b) in 2 or more ways.

Note 1: The Minister may, for example, identify

the relevant industrial chemical by specifying all

or any of the following:
(a) the CAS name for the chemical;
(b) the CAS number for the chemical;

14
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(¢) the name recommended by the
International Union of Pure and Applied
Chemistry for the chemical;

(d) the molecular formula of the

chemical.
Note 2: Subsection 14(1) requires the Minister to
identify an industrial chemical by specifying an

AACN for the chemical in certain circumstances.
(5) The Minister may decide to list a
particular industrial chemical in a
Schedule of the Register even if it is
included in a particular class of industrial
chemicals that is listed in that Schedule
or another Schedule of the Register.

(6) A risk management measure

specified by the Minister may:

(a) prohibit or restrict particular conduct
or things in all circumstances or in
specified circumstances; or

(b) require particular conduct or things
in all circumstances or in specified
circumstances; or

(¢) impose an obligation in relation to
particular conduct or things in all
circumstances or in specified
circumstances; or

(d) apply from or until a particular day

or for a particular period.

12 Variation or revocation of scheduling
decision made for relevant industrial
chemical

(1) If the Minister makes a scheduling
decision for a relevant industrial

chemical under subsection 11(1), the

15
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Minister may vary or revoke the
decision for the chemical.

(2) If the Minister varies a scheduling
decision for a relevant industrial
chemical under subsection (1), the
Minister must ensure that the decision
for the chemical, as so varied, is
recorded in the Register.

(3) If the Minister revokes a scheduling
decision for a relevant industrial
chemical under subsection (1), the
Minister must ensure that the decision
for the chemical is removed from the

Register.

13 Compliance with decision making
principles etc.

(1) The Minister must not make a
scheduling decision for a relevant
industrial chemical unless the decision
making principles are in force.

(2) In making, varying or revoking a
scheduling decision for a relevant
industrial chemical, the Minister must
comply with the decision making

principles.

14 Minister must specify AACN, or
generalised end use, for industrial

chemical in certain circumstances

Specification of AACN for an industrial
chemical
(1) If:

16

(1) Zae oAt aA-d=o] AlgEa Q)
= ALE AstuE B AL 33
Edo tigt HEF5AZEAES M= oy
o},

(2) &4 A48 stet=do gk Hx

SANARS AU HH == HAS

o = Ao QALAAH YA LS F43lo]of
jan

ALE B4 A 24 52
EE 9wy 3% 8%



O SR A @ AMIAE A 2 e

(a) an AACN has been determined under
the Industrial Chemicals Act for an
industrial chemical; and

(b) the Executive Director is required
under subsection 109(1) of that Act to
publish the AACN for the chemical in
lieu of the proper name for the
chemical(including the CAS name, CAS
number and molecular formula for the
chemical); and

(c) the period mentioned in subsection
109(3) of that Act that relates to that
determination has begun but not ended;
and

(d) the Minister proposes to make or
vary, during that period, a scheduling
decision for the chemical;

the Minister must, for the purposes of
making or varying the scheduling
decision, identify the chemical by
specifying the AACN for the chemical in
lieu of the proper name for the
chemical(including the CAS name, CAS
number and molecular formula for the
chemical).

Specification of generalised end use for
an industrial chemical

(2) If:

(a) a generalised end use has been

determined under the Industrial

17
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Chemicals Act for an industrial chemical;
and

(b) the Executive Director is required
under subsection 109(2) of that Act to
publish the generalised end use for the
chemical in lieu of the end use for the
chemical; and

(¢) the period mentioned in subsection
109(3) of that Act that relates to that
determination has begun but not ended;
and

(d) the Minister proposes to make or
vary, during that period, a scheduling
decision for the chemical that relates to
that end use;

the Minister must, for the purposes of
making or varying the scheduling
decision, specify the generalised end use
for the chemical in lieu of the end use

for the chemical.

15 Minister must have regard to certain
matters in making etc. scheduling
decision

(1) In making, varying or revoking a
scheduling decision for a relevant
industrial chemical, the Minister must
have regard to the following:

(a) if there is a single relevant
Commonwealth risk assessment in
relation to the chemical—that
assessment;

(b) if there are 2 or more relevant
Commonwealth risk assessments in
relation to the chemical—the most recent

of those assessments;
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(¢) any relevant risks that the chemical
poses, or may pose, to the environment
and how any such risks may be
minimised;

(d) any relevant risks that a relevant
end use of the chemical poses, or may
pose, to the environment and how any
such risks may be minimised;

(e) any relevant advice given to the
Minister by the Advisory Committee;
(f) if Australia has any relevant
obligations in relation to the chemical
under an international agreement
specified in the rules—those obligations;
(g) any relevant submissions made in
accordance with an invitation under
subsection 17(1);

(h) any relevant information given to the
Minister under subsection 19(3) or
20(3);

(i) any such matters as are specified in
the rules.

(2) Subsection (1) does not apply to a
variation of a scheduling decision for a
relevant industrial chemical if the
variation is of a minor nature.

(3) For the purposes of subsection (2),
a variation of a scheduling decision for a
relevant industrial chemical that does no
more than change the way or ways in
which the chemical is identified is taken
to be a variation of a minor nature.

(4) If:
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(a) a scheduling decision for a relevant
industrial chemical specified a
generalised end use for the chemical in
lieu of the end use for the chemical; and
(b) a variation of the scheduling decision
does no more than to specify the end use
for the chemical instead of that
generalised end use;

then, for the purposes of subsection (2),
the variation is taken to be a variation of

a minor nature.

16 Minister may have regard to certain
matters in making etc. scheduling
decision

(1) In making, varying or revoking a
scheduling decision for a relevant
industrial chemical, the Minister may
have regard to the following:

(a) if there are 2 or more relevant
Commonwealth risk assessments in
relation to the chemical—those
assessments other than the most recent
of them;

(b) if a Commonwealth entity has
undertaken a relevant risk
assessment(however described) in
relation to the chemical and that
assessment is not a Commonwealth risk
assessment—that assessment;

(¢) if a State government body has
undertaken a relevant risk
assessment(however described) in
relation to the chemical—that

assessment;
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(d) if a foreign government body has
undertaken a relevant risk
assessment(however described) in
relation to the chemical—that
assessment;

(e) if a public international organisation
has undertaken a relevant risk
assessment(however described) in
relation to the chemical—that
assessment;

(f) any environmental, social or
economic matter that the Minister
considers relevant to the making,
varying or revoking(as the case may be)
of the decision for the chemical;

(g) any relevant information given to the
Minister by an entrusted IC person for
the purposes of this Act;

(h) any other matters as are specified in
the rules;

(i) any other matters as the Minister
considers relevant.

(2) In determining for the purposes of
paragraph(1)(f) whether any
environmental, social or economic matter
is relevant to the making, varying or
revoking(as the case may be) of the
scheduling decision for the relevant
industrial chemical, it is to be assumed
that the Commonwealth and each State
has made a law:

(a) applying or adopting the Register;
and

(b) making provision for, or in relation
to, the implementation and enforcement

of the Register, as so applied or adopted.
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17 Public consultation about scheduling A17x #4A 4L SFTEH g
decision for relevant industrial chemical | ESAZA #F FFT @9

(1) Before making, varying or revokinga | (1) #& A& 3}sE2o sk Hx%
scheduling decision for a relevant TANAARS FAY B B A
industrial chemical, the Minister must Aol G FAF Ao Eof thE 7}
cause to be published on the S IYstE ULES Fastolof sk}
Environment Department’s website a

notice:

(a) setting out the proposed decision or (a) dAE 24 == Z2A9 oA" W
the proposed variation or revocation of Aoy HAE A|A|

the decision; and

(b) inviting persons to make (b

submissions to the Minister about the el odd 2
proposed decision, or the proposed %

variation or revocation of the decision, in | #A|&& A
the manner, and within the time limit,

specified in the notice.

Note: This subsection may not apply to the Fool 2 HUF A9 B 5435 A&

making of a scheduling decision for a particular sletE Ao tigk HESAZA
industrial chemical to which an assessment A &S = Q). A18x HxE.

certificate relates: see section 18.

(2) The time limit must not be shorter (2) 7182 BA F 2094 R w7
than 20 business days after the notice is | 9JA]& o}y =t}

published.

(3) Subsection (1) does not apply to a (3) Al(1)ge A=A 2g-g s}etE 4o
variation of a scheduling decision for a gk HxsA AAe] WAl Ars 4
relevant industrial chemical if the Fol = AE3HA] &=t

variation is of a minor nature.

(4) For the purposes of subsection (3), (4) A HAA shstEdo] Ad
a variation of a scheduling decision for a | ¥& W2wS WA= #d A9l8 3
relevant industrial chemical that does no | St&dd] tist B SAZAH] WAL 4
more than change the way or ways in n)s WA 7 FHE),

which the chemical is identified is taken

to be a variation of a minor nature.

22
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Q) =i @A KLIS #=2¢zmmel
(5) If: (5) Y& 7 =l si=dst= 45, #1(3
o] HAG AT WA Ard HAEL
2 e
(a) a scheduling decision for a relevant (a) stetEde HF 55 dilst= 3
industrial chemical specified a el dutd HF S5 WAgH #
generalised end use for the chemical in A A g glstE Ao g HETA 2
lieu of the end use for the chemical; and 4
(b) a variation of the scheduling decision | (b) ¥R¥kd FHF &L & d4lsh= 3shE
does no more than to specify the end use | @9 HF =& WA= o &3
for the chemical instead of that HETAZAEe HA
generalised end use;
then, for the purposes of subsection (3),
the variation is taken to be a variation of
a minor nature.
18 Consultation about scheduling A18z H71 A< #dE 53 449
decision for particular industrial 4 3= U dEFAAA #
chemical to which assessment certificate | <
relates
(1) This section applies if: (1) o] &2+ Y& 7 39 A5 &
Hr.
(a) an assessment certificate is issued (a) 54 A& stet=da A F7t
in relation to a particular industrial SHA7E HFE = A
chemical; and
(b) the Minister is considering making a (b) o] A11z2A(1)ge] wa} 54
scheduling decision for the particular 2 g sletE Aol 3 B AAHS
industrial chemical under subsection 188t A= A5
11(1).
(2) Unless the Minister determines (2) Z¥o] &) AAHs= 455 A9
otherwise, section 17 does not apply in stal, A17x2E 54 4§ sstEd e
relation to the making of the scheduling gk HasAZ2ge A= 28314
decision for the particular industrial oy st}
chemical.
(3) If the Minister considers it is 3) %ol AAsitta FesteE 45,
appropriate to do so, the Minister may FHe 54 A S el gk
consult the holder of the assessment
252021 2 geted AR (EE)H



Q SR A @ AMIAE A 2 e

certificate about the making of the
scheduling decision for the particular

industrial chemical.

19 Minister may request information
relevant to the making etc. of scheduling
decision

(1) The Minister may, by written notice

given to a person, request the person to:

(a) give the Minister information that is
relevant to the making, variation or
revocation of a scheduling decision for a
relevant industrial chemical; and

(b) do so in the manner, and within the
time limit, specified in the notice.

(2) The time limit must not be shorter
than 20 business days after the notice is
given to the person.

(3) The person may give the Minister
information in accordance with the

request.

20 Minister may invite persons to give
information relevant to the making etc.
of scheduling decision

(1) The Minister may cause to be
published on the Environment
Department’s website a notice inviting

any persons who have:

(a) specified information; or

(b) a specified type of information;
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that is relevant to the making, variation
or revocation of a scheduling decision for
a relevant industrial chemical to give the
Minister that information in the manner,
and within the time limit, specified in the
notice.

(2) The time limit must not be shorter
than 20 business days after the notice is
published.

(3) A person may give the Minister
information in accordance with the

invitation.

21 Consultation with State Environment
Ministers

Before making, varying or revoking a
scheduling decision for a relevant
industrial chemical, the Minister may

consult the State Environment Ministers.

Division 3—Register of scheduling
decisions for relevant industrial
chemicals

22 Register of scheduling decisions for
relevant industrial chemicals

(1) The Minister may, by legislative
instrument, establish a register of
scheduling decisions for relevant
industrial chemicals that are made or
varied under Division 2 of this Part.
Note 1: For variation and revocation of the
instrument, see subsection 33(3) of the Acts
Interpretation Act 1901.

Note 2: Section 42(disallowance), and Part 4 of
Chapter 3(sunsetting), of the Legis/ation Act

2003 do not apply to the instrument: see
subsections 44(1) and 54(1) of that Act.

25

(3) F7A g 23l

A3d #- S = A &

ESAZY 2%

A22z #E AFE = i A
ESAZAR TFF

A WAE B 4 HeEdel o
FHESAAY SELE AYPPoR
ARF 5 sk

F 1 d99me WA 2 Hael A E
1=

H
F34 5, A33%A(3)3 F=x.

F 20 12003 HEAGE, A42z(EF)) E A3
HALG(dEZ)2 Al ALddHl dsiA=
28514 olyditl, e W O A44=A (1) E A

54ZA(1)E #H=.

F_2021 A& e A A (FF)H

foi



O MA@ AIZIE A B ME KLIY et=2EHEEe

(2) Without limiting subsection (1), the (2) A(1)3+S AgHelA] oY sl= HE

Register may also include the following: NAM sFH= vha 24 2o | dst= A
gx x3d 4y
(a) explanatory information relating to (a) a=55ol Fst Av Hr

the Register;
(b) explanatory information relating toa | (b) #¥ A& gstEdo] st i
scheduling decision for a relevant AAA N 3k A

industrial chemical;

(¢) any other information specified in (c) &AM Aol= 2 whe] Ax

the rules.

(3) Despite subsection 14(2) of the (3) 72003 HEAGY, A14ZA(2)

Legislation Act 2003, the Register may P2 BEF5ta, s 74 ofF

make provision in relation to a matter by | @Al T8 ZF & F o= e A

applying, adopting or incorporating, with o s Fel= wAY A g A}

or without modification, a matter gS e AY e Seke] #4d %=

contained in an instrument or writing: g ARG 5 9l

(a) as in force or existing at a particular | (a) 54 Al&ol| A& FolAY EAs=

time; or 7

(b) as in force or existing from time to (b) FAIZ AP AY EAsk= A

time.

(4) The Register does not create (4) TE5F= AP == 1 3o 4

prohibitions, restrictions or obligations A F& 7k 4], A 2 9

that are enforceable in judicial or other & FstA] oyttt

proceedings.

Note: Another law of the Commonwealth, or a law | 7 T2 AW HE &= F+ H§E2 TFHE 4

of a State, may apply or adopt the Register(with Sl AY Y ¢ Jom(FH ARE B3

or without modification) and may make provision th), ofol wal A& ALY AeYE FTFF o]

for, or in relation to, the implementation and 2 g3 B3 23 v a9 AEE 23S A

enforcement of the Register, as so applied or sk 4 At

adopted.

Division 4—Decision making principles A48 JAFEAAHLE

23 Decision making principles A|23Z JALAA L F

(1) The Minister may, by legislative (1) Fae A9 A8 stshEdol o

instrument, determine principles to be st B SAZEAAES stAY M e A

complied with by the Minister in making, | &% W o] FF3loof gt YF =
AdgdHe=z gt =

26
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varying or revoking scheduling decisions

for relevant industrial chemicals.
Note: Section 42(disallowance), and Part 4 of
Chapter 3(sunsetting), of the Legislation Act
2003 do not apply to the instrument: see
subsections 44(1) and 54(1) of that Act.

(2) The Minister may, by legislative
instrument, vary or revoke the decision
making principles.

Note: Section 42(disallowance), and Part 4 of
Chapter 3(sunsetting), of the Legisiation Act

2003 do not apply to the instrument: see
subsections 44(1) and 54(1) of that Act.

(3) Despite subsection 14(2) of the
Legislation Act 2003, the decision
making principles may make provision in
relation to a matter by applying, adopting
or incorporating, with or without
modification, a matter contained in an
instrument or writing:

(a) as in force or existing at a particular
time; or

(b) as in force or existing from time to

time.

24 Public consultation about decision
making principles

(1) Before making, varying or revoking
the decision making principles, the
Minister must:

(a) cause to be published on the
Environment Department’s website a
notice:

(i) setting out the proposed principles or
the proposed variation or revocation of
the principles; and

(ii) inviting persons to make

submissions to the Minister about the

27

Ad42zx(&5) 2 A34A
A4F(dEx2d)e sl AL dsiaaes 4
]

A44ZzA (1) D 254

(3) 2003 HEAGH, A14z2A(2)
ol BrEL, A AL £
oAl #AGle] v 7 3 F o= st
ol Aol sjEae BAU AEel ¥
el Aare 48, AE w Egei
4 232 AT 5 9

(a) 578 A Aol A& FolAY &A=

A

(b) FAIZ A BEAY EA8k= A

A24z JAEARLZ ) A FF F
o]

(1) A E2A LS AAY ¥wF =
H2s7] Holl, AL

Fafofof et

(a) B 7

.
3 gx}o] Eof

(i) oddd ¥

Aol Axg AANSE T



Q SR A @ AMIAE A 2 e

proposed principles, or the proposed
variation or revocation of the principles,
in the manner, and within the time limit,
specified in the notice; and

(b) consider any submissions that:

(i) are made in accordance with the
invitation; and

(ii) are relevant to the making, variation
or revocation of the principles(as the
case may be).

(2) The time limit must not be shorter
than 20 business days after the notice is
published.

(3) Subsection (1) does not apply to a
variation of the decision making
principles if the variation is of a minor

nature.

25 Consultation with State Environment
Ministers

(1) Before making, varying or revoking
the decision making principles, the
Minister must consult the State
Environment Ministers.

(2) Subsection (1) does not apply to a
variation of the decision making
principles if the variation is of a minor
nature.

Part 3—Advisory Committee on the
Environmental Management of Industrial

Chemicals

Division 1—Introduction

26 Simplified outline of this Part
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There is to be an Advisory Committee A8 shestEAe) 3 ol #3 A
on the Environmental Management of Y3l E =
Industrial Chemicals.

The Advisory Committee will have AR A3 = Adto] 3)H-gk AR 9 %
functions that include advising the d g e setEde HasAEAs, 5
Minister about matters that are referred | &% T JAIAAH LA AA, W4 &
to it by the Minister and that relate to = FHAae AHd AL oisl] o A
the making, variation or revocation of a st 7le S sk
scheduling decision for a relevant
industrial chemical, the Register or the
decision making principles.
The Advisory Committee consists of a A3 = AT 390 o] 891 o]s)
Chair and at least 3, but not more than 8, | ¢ ¥z FAH}.
other members.
The Minister will appoint the members FHe A ds s A
of the Advisory Committee.
Division 2—Establishment and functions A2d AEHL3 Y A 2 V)F
of the Advisory Committee
27 Advisory Committee on the A272 A8 3EFAS] 87 T
Environmental Management of Industrial | &3 X9 L3
Chemicals
The Advisory Committee on the o] zof wel A8 setEdel ¥ #
Environmental Management of Industrial | 2ol #3+ A9l Y 3| E A X st
Chemicals is established by this section.
28 Functions of the Advisory Committee | #|28% ALY 7=
The Advisory Committee has the AE9YIE ve 7 39 22 Vs
following functions: El3=
(a) to advise the Minister about matters | (a) F3o] A= L3 ol FF3sk Ag ¢
that are referred to the Advisory the 7zt 2 F o]l o] AA, M
Committee by the Minister and that T FHAhe dHy Arsle) dis) A3t
relate to the making, variation or A =
revocation of any of the following:
(i) a scheduling decision for a relevant (i) #A AL 8 sletEdd disk ¥ s
industrial chemical; A A7

252021 2 geted AR (EE)H



Q SR A @ AMIAE A 2 e

rok

e

KL%

(ii) the Register;

(iii) the decision making principles;

(b) any other functions conferred on the
Advisory Committee by the rules;

(¢) to do anything incidental to or
conducive to the performance of the

above functions.

Division 3—Membership of the Advisory

Committee

29 Membership of the Advisory
Committee

The Advisory Committee consists of the
following members:

(a) a Chair;

(b) at least 3, and not more than 8,

other members.

30 Appointment of Advisory Committee
members

(1) Each Advisory Committee member
1s to be appointed by the Minister by

written instrument, on a part time basis.
Note: An Advisory Committee member may be
reappointed: see section 33AA of the Acts
Interpretation Act 1901.

(2) An Advisory Committee member
holds office for the period specified in
the instrument of appointment. The
period must not exceed 5 years.

(3) A person is not eligible for
appointment as an Advisory Committee
member unless the Minister is satisfied
that the person has substantial
experience or knowledge, and significant

standing, in any of the following fields:

30
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(a) industrial chemistry; (a) AHSd s}3)

(b) ecotoxicology:; (b) BE=733

(¢) environmental risk management; (c) 374 A1y &g

(d) environmental health; (d) &4 B4

(e) human toxicology; (e) AR+ =A%

(f) applied socio economic analysis; () & A3 A A=A

(g) ecology; (g) BEst

(h) chemical regulation; (h) g8t =4

(i) environmental regulation; (i) 874 A

(j) any other appropriate field of (j) 2 vre] Hdsk A FoF
expertise.

(4) In appointing the Advisory (4) FB2 A 93 9 48 Al A
Committee members, the Minister must 93] fdEe] dFA R A(3)F
ensure that the Advisory Committee oA Hol= Fofol Ao AE = A2
members collectively possess an = A4ds] 7F YA ZFA JEE St
appropriate balance of experience or of st}

knowledge in the fields mentioned in

subsection (3).

31 Acting appointments A31z FAFEO3 943
Chair o] 2
(1) The Minister may appoint an (1) ZA#L b2 72 3 5 o= gy

Advisory Committee member(other than 735 a3t
the Chair) to act as the Chair: et A L3 AL A)E U
a = A

(a) during a vacancy in the office of the (a) oJF= o] T2 7|3k Ft(olHd
Chair(whether or not an appointment has | 9 E o] A=A AFE B3}

previously been made to the office); or

(b) during any period, or during all (b) oAl tha 7t & F o= 3}

periods, when the Chair: AL sgstE A, 2 717 AR
T Ay ¢

(i) is absent from duty or from (i) A4 T=E 35 FA3 44

Australia; or

(ii) is, for any reason, unable to perform | (ii) o5 EF3&l1 HAFEE 3 =

the duties of the office. d= H9
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Other Advisory Committee member
(2) The Minister may appoint a person
to act as an Advisory Committee

member(other than the Chair):

(a) during a vacancy in the office of an
Advisory Committee member(other than
the Chair), whether or not an
appointment has previously been made
to the office; or

(b) during any period, or during all
periods, when an Advisory Committee
member(other than the Chair):

(i) is absent from duty or from
Australia; or

(ii) is, for any reason, unable to perform
the duties of the office.

Eligibility

(3) A person is not eligible for
appointment under subsection (2) unless
the person is eligible for appointment as

an Advisory Committee member.

Note 1: For eligibility to be appointed as an
Advisory Committee member, see subsection
30(3).

Note 2: For rules that apply to acting
appointments, see sections 33AB and 33A of the
Acts Interpretation Act 1901.

32 Remuneration and allowances

(1) An Advisory Committee member is
to be paid the remuneration that is
determined by the Remuneration
Tribunal. If no determination of that
remuneration by the Tribunal is in

operation, the member is to be paid the

32
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remuneration that is specified in the
rules.

(2) An Advisory Committee member is
to be paid the allowances that are
specified in the rules.

(3) This section has effect subject to
the Remuneration Tribunal Act 1973.

33 Leave of absence

(1) The Minister may grant leave of
absence to the Chair on the terms and
conditions that the Minister determines.
(2) The Chair may grant leave of
absence to another Advisory Committee
member on the terms and conditions that

the Chair determines.

34 Disclosure of interests to the
Minister

An Advisory Committee member must
give written notice to the Minister of all
interests, pecuniary or otherwise, that
the member has or acquires and that
conflict or could conflict with the proper

performance of the member’s functions.

35 Disclosure of interests to the
Advisory Committee

(1) An Advisory Committee member
who has an interest, pecuniary or
otherwise, in a matter being considered
or about to be considered by the
Advisory Committee must disclose the
nature of the interest to a meeting of the

Committee.
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(2) The disclosure must be made as
soon as possible after the relevant facts
have come to the Advisory Committee
member’s knowledge.

(3) The disclosure must be recorded in
the minutes of the meeting of the
Advisory Committee.

(4) Unless the Advisory Committee
otherwise determines, the Advisory
Committee member:

(a) must not be present during any
deliberation by the Committee on the
matter; and

(b) must not take part in any decision of
the Committee with respect to the
matter.

(5) For the purposes of making a
determination under subsection (4), the
Advisory Committee member:

(a) must not be present during any
deliberation of the Advisory Committee
for the purpose of making the
determination; and

(b) must not take part in making the
determination.

(6) A determination under subsection
(4) must be recorded in the minutes of

the meeting of the Advisory Committee.

36 Other paid work

An Advisory Committee member must
not engage in any paid work that
conflicts or could conflict with the
proper performance of the member’s

duties.

37 Resignation
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(1) An Advisory Committee member
may resign the member’s appointment
by giving the Minister a written
resignation.

(2) The resignation takes effect on the
day it is received by the Minister or, if a
later day is specified in the resignation,

on that later day.

38 Termination of appointment

(1) The Minister may terminate the
appointment of an Advisory Committee
member:

(a) for misbehaviour; or

(b) if the member is unable to perform
the duties of the member’s office
because of physical or mental incapacity.
(2) The Minister may terminate the
appointment of an Advisory Committee
member if:

(a) the member:

(i) becomes bankrupt; or

(i1) applies to take the benefit of any
law for the relief of bankrupt or
insolvent debtors; or

(iii) compounds with the member’s
creditors; or

(iv) makes an assignment of the
member’s remuneration for the benefit
of the member’s creditors; or

(b) the member is absent, except on
leave of absence, for 3 consecutive

meetings of the Advisory Committee; or
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(c) the member engages in paid work
that conflicts or may conflict with the
proper performance of the member’s
duties(see section 36); or

(d) the member fails, without reasonable
excuse, to comply with section 34 or
35(which deal with the disclosure of

interests).

39 Other terms and conditions

An Advisory Committee member holds
office on the terms and conditions (if
any) in relation to matters not covered
by this Act that are determined, in
writing, by the Minister.

Division 4—Procedures of the Advisory

Committee

40 Procedures of the Advisory
Committee

(1) The Advisory Committee may,
subject to any direction given under
subsection (2), determine its own
procedures.

(2) The Minister may give the Advisory
Committee written directions about the
Committee’s procedures.

(3) A direction given under subsection

(2) is not a legislative instrument.

Part 4—Confidentiality and information

sharing

Division 1—Introduction

41 Simplified outline of this Part
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This Part deals with confidential
information, the use and disclosure of
protected information and other
information sharing matters.

A person who gives information to the
Minister in relation to the making,
variation or revocation of a scheduling
decision for a relevant industrial
chemical may request that the
information not be publicly disclosed. If
such a request is made, the information
will be confidential information for the
purposes of this Part.

If the Minister proposes to publicly
disclose confidential information, the
Minister must give the nominated person
for the information notice of that
proposal. The nominated person may,
within the time limit specified in the
notice, apply to the Minister for the
information not to be publicly disclosed.
If the nominated person makes such an
application, the Minister must decide
whether or not to approve the
application. The Minister may publicly
disclose the information in certain
circumstances, including if the Minister
decides not to approve the application
and any reconsideration and review
rights in relation to the decision have
been exhausted or have expired.

Both confidential information and
protected IC information will be
protected information for the purposes
of this Part. If an entrusted person

obtains protected information in the
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the information not be publicly disclosed
under section 61.
(2) However, a request under subsection

(1) must not relate to:

(a) information in relation to which an
application was made under subsection
113(2) of the Industrial Chemicals Act if
that application was not approved under
subsection 114(2) of that Act; or

(b) information in relation to which a
notice was given under subsection
112(1) of that Act if no application in
relation to the information was made
under subsection 113(2) of that Act
within the period specified in the notice.
(3) A request under subsection (1)
must:

(a) be made in writing; and
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the rules or another law of the
Commonwealth.
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(b) be given to the Minister at the same
time as the information is given to the
Minister; and

(¢) nominate a person to whom the
Minister must give any notice under
section 43 that relates to the
information; and

(d) be accompanied by any documents or

information specified in the rules.

43 Notice of proposed public disclosure
of confidential information

(1) If the Minister proposes to publicly
disclose confidential information under
section 61, the Minister must give the
nominated person for the information a
written notice stating that:

(a) the Minister proposes to publicly
disclose the information under that
section; and

(b) the nominated person may, within
the time limit specified in the notice,
apply under section 44 for the
information not to be publicly disclosed
under section 61; and

(c) if no such application is made within
that time limit, the Minister may publicly
disclose the information under section
61.

(2) The time limit must not be shorter
than 20 business days after the day the

notice is given.

44 Application for confidential
information not to be publicly disclosed
(1) If the nominated person for

confidential information is given a notice
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under subsection 43(1) in relation to the
information, the nominated person may
apply for the information not to be

publicly disclosed under section 61.

Note: If no such application is made within the
time limit specified in the notice, the Minister
may publicly disclose the confidential information:

see section 61.

(2) The application must:

(a) be made in writing; and

(b) be made within the time limit
specified in the notice; and

(c) be accompanied by any documents or
information specified in the rules; and
(d) be accompanied by the fee(if any)
specified in the rules.

(3) The application may be made by the
nominated person alone or jointly with
another person.

(4) The fee specified for the purposes
of paragraph(2)(d) must not be such as
to amount to taxation.

(5) The rules may make provision for,
or in relation to, the refund, remission or
waiver of the fee specified for the

purposes of paragraph(2)(d).

45 Minister may request further
information in relation to application
(1) If:

(a) the nominated person for confidential
information makes an application under

subsection 44(1) in relation to the

40
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information(whether alone or jointly
with another person); and

(b) the Minister needs further
information to make a decision on the
application;

the Minister may, by written notice
given to the nominated person, request
the nominated person to give further
information to the Minister within the
time limit specified in the notice.

(2) The time limit must not be shorter
than 20 business days after the day the
notice is given.

(3) If the nominated person does not
give the requested further information
within the time limit specified in the
notice, the application is taken to be

withdrawn at the end of the time limit.

Note: If the application is taken to be withdrawn
under this subsection, the Minister may publicly
disclose the confidential information to which the

application related: see section 61.
(4) A notice given under subsection (1)
must set out the effect of subsection (3)

and section 61.

46 Decision on application for
confidential information not to be
publicly disclosed

(1) If an application is made under
subsection 44(1) in relation to
confidential information, the Minister
must decide whether or not to approve
the application.

Matters the Minister must have regard

to
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(2) In deciding whether or not to
approve the application, the Minister
must have regard to:

(a) whether public disclosure of the
confidential information could reasonably
be expected to substantially prejudice
the commercial interests of an applicant;
and

(b) whether the prejudice outweighs the
public interest in the public disclosure of
the confidential information.

Minister must not approve the
application in certain cases

(3) The Minister must not approve the
application to the extent that the
application relates to confidential
information that is:

(a) physical and chemical data about a
relevant industrial chemical that does not
reveal the chemical’s composition; or
(b) summaries of data relating to risks
to human health or the environment from
the export, import, manufacture or use
of a relevant industrial chemical.

Notice of decision

(4) If the Minister decides to approve
the application, the Minister must, within
14 days after making the decision, give
the applicant or applicants written notice
of the decision.

(5) If the Minister decides to not
approve the application, the Minister
must, within 14 days after making the
decision, give the applicant or applicants
written notice of the following:

(a) the decision;
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(b) the reasons for the decision;

(c) the effect of section 61;

(d) information regarding their rights to
seek reconsideration or review of the

decision under sections 47 and 48.
Note: If the Minister decides not to approve the

application, the Minister may publicly disclose the
confidential information to which the application
related if any such rights have been exhausted or

have expired: see section 61.

47 Reconsideration of decision not to
approve application for confidential
information not to be publicly disclosed
Request for reconsideration of original
decision

(1) A person whose interests are
affected by a decision(the original
decision) made under subsection 46(1)
to not approve an application made under
subsection 44(1) may request the
Minister to reconsider the original
decision.

(2) The request must be made in writing

and given to the Minister within:

(a) 20 business days after the day on
which notice of the original decision was
given under subsection 46(5); or

(b) such longer period as the Minister
allows.

Reconsideration of original decision

(3) Within 70 business days after the
day the request is given, the Minister

must reconsider the original decision.
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(4) If a delegate of the Minister is to
reconsider the original decision, the
delegate must:

(a) not have been involved in making the
decision; and

(b) occupy a position that is at least the
same level as that occupied by the
person who made the decision.

(5) After reconsidering the original
decision, the Minister must:

(a) confirm the decision; or

(b) vary the decision; or

(¢) set the decision aside and substitute
a new decision.

Reconsideration decision

(6) The reconsideration decision takes
effect on the day it is made.

(7) After the Minister makes the
reconsideration decision, the Minister
must give the person who made the
request under subsection (1) written
notice of the decision and the reasons

for the decision.
Note: Section 27A of the Administrative Appeals
Tribunal Act 1975 requires the person to be

notified of the person’s review rights.

(8) The reconsideration decision is
taken to have been made under the
provision under which the original
decision was made other than for the

purposes of subsection (1).

48 Review by the Administrative
Appeals Tribunal

Applications may be made to the
Administrative Appeals Tribunal for

review of a reconsideration decision
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whether made by the Minister or a

delegate of the Minister.

49 Disclosure of confidential information
under Division 3 not prevented

Nothing in this Division prevents the
disclosure of confidential information in
accordance with a provision of Division 3
of this Part(other than section 61).

Division 3—Use or disclosure of

protected information

50 Prohibition on use or disclosure of
protected information

(1) A person contravenes this
subsection if:

(a) the person is, or has been, an
entrusted person; and

(b) the person has obtained information
in the person’s capacity as an entrusted
person; and

(c) the information is protected
information; and

(d) the person uses or discloses the
information.

(2) Subsection (1) does not apply if the

use or disclosure is authorised by:

(a) this Act or the rules; or

(b) any other law of the Commonwealth.
Note: A defendant bears an evidential burden in
relation to a matter in subsection (2)(see
subsection 13.3(3) of the Criminal Code and
section 96 of the Regulatory Powers Act).

Fault based offence
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(3) A person commits an offence if the
person contravenes subsection (1). The
physical elements of the offence are set
out in that subsection.

Penalty: 300 penalty units.

Strict liability offence

(4) A person commits an offence of
strict liability if the person contravenes
subsection (1).

Penalty: 60 penalty units.

Civil penalty provision

(5) A person is liable to a civil penalty if
the person contravenes subsection (1).

Civil penalty: 300 penalty units.

51 Use or disclosure of protected
information by entrusted persons

An entrusted person may use or disclose
protected information if the use or
disclosure is for the purposes of:

(a) this Act; or

(b) the Industrial Chemicals
Environmental Management(Register)
Charge (Customs) Act 2021 or
regulations made under that Act; or

(¢) the Industrial Chemicals
Environmental Management(Register)
Charge(Excise) Act 2021 or regulations
made under that Act; or

(d) the Industrial Chemicals
Environmental Management(Register)
Charge(General) Act 2021 or regulations
made under that Act; or

(e) the Register; or

(f) the decision making principles; or

(g) the rules.

46

(3) oJwa z7F A (1) Yutst= 4
S-ol = HA 7} Haﬂﬂ} HF o &4
AT 22 FolA A

A HA 300%

o 2 2 o) =

(4) oJwgt A7F A(1)FS Hutst= 74
o= W7 Agdd

A A 607

U]/(} j77H4 25}

(5) olm gk A7k AT Ashs
& wAb A ool At

AL A HA 3007

A51ZE FEAS BEAHE A &

(b) 2021 $F9)&
F2) G ()Y,
2 AdE 4

(c) 72021 #FYE 3
(55) 222 H4)
weh AAQE 14

2021 /{}OLQ_
(L)Y
ot A A

(d)

(E_E

(e) 5%
(f) JAAA A=
(g) 713

= 2021

98

35123

foi

ol



rot
Hl
IE
o
0
HL

O SR A @ AR A KLIS

52 Disclosure of protected information A52x A7|Ho i BsAHH F
to Commonwealth entities 7N
(1) The Minister may disclose protected | (1) &L H3AB7F AW 7|3e] 7]
information to a Commonwealth entity if | & F=&oly} @A A} =go] Hrjar
the Minister is satisfied that the FAsteE FASole R ARE A 7
information will assist the entity to of I/hg & AUt
perform its functions or exercise its
powers.
(2) A person contravenes this (2) & 7 39 4% st A=
subsection if: o] && 9INkg Aot
(a) the person is, or has been, an official | (a) AW 7|2 FHFHo|AY FH-o]
of a Commonwealth entity; and A A5
(b) the person has obtained information (b) A 7|9 F5F9Y AAo= JAHE
in the person’s capacity as an official of H53 A5
the entity; and
(¢) the information is protected (c) 3lg AX7F A (1)l wef Axr
information that was disclosed to the 71| FME REAR A5
entity under subsection (1); and
(d) the person uses or discloses the (d) A 7)ol F7lE H4 o]99]
information other than for the purpose Hog F AHE AL ALY T
for which it was disclosed to the entity. A5
Fault based offence S
(3) A person commits an offence if the (3) oAuwstk =7t A(2)8S fvtst= 4
person contravenes subsection (2). The S-ol= HFV Ao HFe =84 a4
physical elements of the offence are set = @2 oA A,
out in that subsection.
Penalty: 300 penalty units. A Jd 3004
Strict liability offence & 7 & o] ] =
(4) A person commits an offence of (4) ouwsk =7} A(2)8S §wtsl= 4
strict liability if the person contravenes T 9A9< Hart dHE
subsection (2).
Penalty: 60 penalty units. Al 43 607
Civil penalty provision DA} 2] Z &)
(5) A person is liable to a civil penalty if | (5) oJW3t z}7} A (2)8L utsl= 4
the person contravenes subsection (2). F-ol= WAL AHeo] A F
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Civil penalty: 300 penalty units. WAL 2 1 3008
53 Disclosure of protected information A53% F $AFAZAD =& FHRE 7|#
to State Environment Minister or State o MF BHEAR FA
government body
The Minister(the Commonwealth dH(HE FEHS v A4 59 BF B
Minister) may disclose protected IARE T AARLH £ FAFE 7]
information to a State Environment ol I 4 Ut
Minister or State government body if:
(a) the Commonwealth Minister is (a) AW o] i Fro /7t t
satisfied that the disclosure of the S 4 5 F ou e A e A
information is necessary for the WA A5 3 2 A% gAE {
purposes of the Commonwealth Minister o] ettty #dst= A5
performing functions, or exercising
powers, under:
(i) this Act; or (i) o] H
(ii) the decision making principles; or (i) YArAAH LA
(iii) the rules; and (iii) T+
(b) the State Environment Minister or (b) 7+ S F4A == 745 713G
State government body(as the case may Fete Aol v 7 Ho Hokol u
be) has undertaken not to use or further | & 255 #l9sta, T JHE A8}
disclose the information except in Ay F7t=2 FsHA olystr =2 § A
accordance with an agreement that: <
(i) is in force between the (1) AW F 7ol Al F<Ql ok
Commonwealth and the State; and
(ii) applies in relation to the information; | (ii) AHXH.¢} FHSte] HLx = FoF
and
(c) the Commonwealth Minister is (c) A% Fyto] sy g ofoll WE A5
satisfied that the information will be of stgsle] dlF R} AR 2 FIIE
used and further disclosed only in TNE Aolgtu st A G-
accordance with the agreement.
54 Use or disclosure of protected A54Z Foo] E HIAHR AlE &
information with consent = 3
An entrusted person may use or disclose | FEAF= e ZF 59 Rl AMReF o
protected information that relates to the HAE BHoARE AR AY 3T
affairs of a person if: 3Tt

252021 2 geted AR (EE)H



Q SR A @ AMIAE A 2 e

(a) the person has consented to the use
or disclosure; and
(b) the use or disclosure is in

accordance with that consent.

55 Disclosure of protected information
that is publicly available

An entrusted person may disclose
protected information if the information
has already been lawfully made available

to the public.

56 Disclosure of protected information
to person to whom protected information
relates

An entrusted person may disclose
protected information to the person to

whom the information relates.

57 Disclosure to person from whom
protected information was obtained

An entrusted person may disclose
protected information to the person from

whom the information was obtained.

58 Disclosure of protected information
to a court, tribunal etc.

An entrusted person may disclose
protected information:

(a) for the purposes of proceedings
before:

(i) a court; or

(ii) a tribunal, authority or person that
has the power to require the answering
of questions or the production of

documents; or
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(b) in accordance with an order of a (b) B9 &= il Ads, 7)oy AL
court or such a tribunal, authority or o] W & 4§
person.

59 Disclosure of protected information A59Z ¥ HY 5= A% HEAHH
for the purposes of law enforcement etc. | 374

(1) The Minister may disclose protected | (1) &¥& U3 7 39 HAfoles Ho
information to an enforcement body if: ARE FJa7|He T 5 Aok

(a) the Minister reasonably believes that | (a) &¥o] v 2 & T o] 39
the disclosure of the information is Ao thsle] Frol Fu7t H_sithar
necessary for: sy H o g Fost= A5

(i) the enforcement of the criminal law; (1) I 13

or

(ii) the enforcement of a law imposing a | (ii) 534 W& Fst= He| 38
pecuniary penalty; or

(iii) the protection of the public revenue; | (iii) & TY HE

and

(b) the functions of the body include (b) 7132 75 sld Ha e BE
that enforcement or protection; and 7F x3E = A9

(¢) the information is disclosed for the (c) G AH7} g Fa £ HeE
purposes of that enforcement or EXHow FNEH=E A5

protection.

(2) Each of the following is an (2) B Z+ 39 Z+ 71Be FF o) Ho)
enforcement body: =

(a) a department, agency or authority of | (a) 9w H-A, dy7|# == 7|3
the Commonwealth;

(b) a State government body; (b) FA5F 71&

(c¢) the Australian Federal Police; (¢c) =AY Ad %

(d) the police force or police service of (d) 7o A& = AFAv~

a State.

60 Disclosure of protected information
to reduce serious risk to human health or
the environment

The Minister may disclose protected

information if:
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(a) the Minister reasonably believes that | (a) &3o] Q1A A7 L= 7o st
the disclosure is necessary to prevent or | AZrgt &S AUstALY Fo]7] 935
lessen a serious risk to human health or g3ttt geHor AudteE A9

the environment; and
(b) the disclosure is for the purposes of (b) 918& At AY =o|7] ¢35t &

preventing or lessening that risk. Nat= A5

61 Public disclosure of confidential A61x F&o v|EARZR FJ)
information by the Minister

(1) The Minister may publicly disclose (1) a2 o3 2t 59 45 vdA
protected information that is confidential | ®H.¢l HIZIAHE I/ 4 k.
information if:

(a) the Minister has given a notice(the (a) Fo] T HEo} AAsI] A43
proposed disclosure notice) under ZA (V)& et EX(JFEH 3 &

subsection 43(1) in relation to the N5 o+ A%
information; and
(b) subsection (2) applies in relation to (b) 3E AH} #Hs ] A|(2)o] 4

the information. 5= A5

(2) This subsection applies in relation to | (2) Y ZF &7} 485+ A9 HLA
confidential information if any of the He} #este] o] o] A&
following apply:

(a) no application in relation to the (a) dAE 37 FANA Ag 718 U
information has been made under of A44zA (1)l & FHo} A
subsection 44(1) within the time limit Aol HA ofy gk B¢

specified in the proposed disclosure

notice;

(b) an application in relation to the (b) A44zZA (1)) wE AR} #A
information that was made under H AlH o] A452A(3)8 e wep H3jd
subsection 44(1) is taken to have been AOoZ FHE A5

withdrawn under subsection 45(3);

(¢) both of the following apply: (c) b= 7 Ho] A485+= 45

(i) the Minister has decided under (i) &3o] A44xA (1)l 2 HFHo}
subsection 46(1) to not approve an dEE AAHS AdezA(1) el w5
application in relation to the information ol&lx] ofyslr| = AAT HS-

that was made under subsection 44(1);
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(ii) any reconsideration and review
rights under sections 47 and 48 in
relation to the decision have been

exhausted or have expired.

Division 4—Other information sharing

matters

62 Public disclosure of Advisory
Committee recommendations

If the Minister considers that it is
appropriate to do so, the Minister may
publicly disclose a recommendation made
by the Advisory Committee in advising
the Minister about a matter referred to

in paragraph 28(a).

63 Disclosure of protected IC
information to the Minister

(1) An entrusted IC person may disclose
protected IC information to the Minister
if the person reasonably believes that
the disclosure of the information will
assist in the performance of the
Minister’s functions, or the exercise of
the Minister’s powers, under:

(a) this Act; or

(b) the decision making principles; or
(¢) the rules.

(2) An entrusted IC person may disclose
protected IC information to the Minister
for the purposes of:

(a) the Industrial Chemicals
Environmental Management (Register)
Charge(Customs) Act 2021 or

regulations made under that Act; or
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(b) the Industrial Chemicals
Environmental Management(Register)
Charge (Excise) Act 2021 or regulations
made under that Act; or

(¢) the Industrial Chemicals
Environmental Management (Register)
Charge(General) Act 2021 or regulations
made under that Act.

Note: This section authorises the disclosure of
protected IC information for purposes of
paragraph 115(1)(e) of the Industrial Chemicals
Act.

64 Disclosure of personal information to
the Minister etc.

(1) An entrusted IC person may disclose
personal information to the Minister if
the person reasonably believes that the
disclosure of the information will assist
in the performance of the Minister’s
functions, or the exercise of the
Minister’s powers, under:

(a) this Act; or

(b) the decision making principles; or
(¢) the rules.

(2) An entrusted IC person may disclose
personal information to the Minister for
the purposes of:

(a) the Industrial Chemicals
Environmental Management(Register)
Charge(Customs) Act 2021 or
regulations made under that Act; or

(b) the Industrial Chemicals
Environmental Management (Register)
Charge(Excise) Act 2021 or regulations

made under that Act; or
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(¢) the Industrial Chemicals (¢c) 12021 ¥9& 3Fe&8 57
Environmental Management (Register) (F)RF(YPD)Y, T & Hol n
Charge(General) Act 2021 or regulations | & AAH A
made under that Act.

(3) An entrusted person may use or (3) A= AL = FA7 oS 7+
disclose personal information disclosed 3 F ol e HAQ Ag A()F
to the Minister under subsection (1) = A(2)3 el wet oAl F
or(2) if the use or disclosure is for the MABHE AEAY T = Ao
purposes of:
(a) this Act; or (a) o] H
(b) the Industrial Chemicals (b) 2021 ¥ & 3p&EE 2F ¥
Environmental Management(Register) (F) LG (HAY, Fv 22 He o
Charge(Customs) Act 2021 or gt AAE FA4
regulations made under that Act; or
(¢) the Industrial Chemicals (c) 12021 %I9]& 3tepE & 24572
Environmental Management(Register) (5F)LF(5H] /V/) 9, EE 22 Ho
Charge (Excise) Act 2021 or regulations w2t AAE 714
made under that Act; or
(d) the Industrial Chemicals (d) 72021 9§ sper&E8 2 He]
Environmental Management (Register) (cF)RFF (Y)Y, Te= e Mol o
Charge(General) Act 2021 or regulations | & AAE 14
made under that Act; or
(e) the Register; or (e) 5545
(f) the decision making principles; or (f) JArAA L=
(g) the rules. (g) 73
Note: A disclosure or use of personal information Foo] Fofl ME NAAHRS IV B AES
made in accordance with this section is taken to 53 NARBEEEAE 6, A6.22A(b)Fe =
be authorised by this Act for the purposes of A% o] e mat Sl Aow Er
paragraph 6.2(b) of Australian Privacy Principle
6.
Division 5—Civil penalties A543 WA X4
65 Civil penalty provisions A65Z WAL AE A
Enforceable civil penalty provisions HY 7ls PR A B A

252021 2 geted AR (EE)H
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(1) Each civil penalty provision of this
Act 1s enforceable under Part 4 of the

Regulatory Powers Act.

Note: Part 4 of the Regulatory Powers Act allows
a civil penalty provision to be enforced by
obtaining an order for a person to pay a pecuniary

penalty for the contravention of the provision.
Authorised applicant and relevant court
(2) For the purposes of Part 4 of the
Regulatory Powers Act, as it applies in
relation to the civil penalty provisions of
this Act:

(a) the Minister is an authorised
applicant; and

(b) each of the following is a relevant
court:

(i) the Federal Court;

(ii) the Federal Circuit and Family Court
of Australia(Division 2);

(iii) a court of a State or Territory that
has jurisdiction in relation to matters
arising under this Act.

Extension to external Territories

(3) Part 4 of the Regulatory Powers
Act, as it applies in relation to the civil
penalty provisions of this Act, extends

to the external Territories.

Part 5—Scheduling charge

66 Simplified outline of this Part
This Part deals with scheduling charge.

A registered introducer for a registration
year is liable to pay scheduling charge
for the registration year. Scheduling

charge is due and payable at the same
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time that registration charge is due and = [
payable by the registered introducer for Aol HH-slofof gkt

the registration year.

The rules may make provision for, or in TR E HESA 279 FAT 2 g
relation to the collection and recovery of | 7ol #3F &S AAET 4= Ut}
scheduling charge.

67 Liability to pay scheduling charge A67FZ HESA 489 E& A

A registered introducer for a registration | a5 R THEUJNL &5 A= U
year is liable to pay scheduling charge St MR A 58 5 dd& 3
for the registration year. =

68 When scheduling charge is due for A68F WESA 489 i 7|3
payment

Scheduling charge payable by a TEHEALS] TELEYSlo] Hi-slojof
registered introducer for a registration = HETA FFEE TFEYSl] &
year is due and payable at the same time | %o thdl FH-s}oof df= TFFF
that registration charge that is payable o} Al HH-slo]oF st}

by the registered introducer for the

registration year is due and payable.

69 Rules may make provision for etc. A69Z TFHIAAME HEFA 589
the collection and recovery of scheduling | A4 2 3o #A3 2FES AAL &
charge =

(1) The rules may make provision for, (1) FFHAAME BESA 552 A
or in relation to, the collection and 9D 3ol #ek 2 ¢S AT ok

recovery of scheduling charge.
(2) Without limiting subsection (1), the (2) A= AgslA| ol st HE
rules may make provision for, or in oA &S v 72 59 H$ F st
relation to, any one or more of the o] Aol 3k F

following matters:

(a) the payment of a penalty for the late | (a) MESA 5= XA F5d o

payment of scheduling charge; Hgo] Wi
(b) the refund, remission or waiver of (b)) HESA 459 &, WA ==
scheduling charge; X7

(¢) the overpayment or underpayment of | (¢) HE A 559 I d L=

scheduling charge; A g

72021 A8 sEtEd A AY(EF)HY
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(d) the payment of a penalty for the (d) HRsA a9 Figdid gzt
underpayment of scheduling charge; Hao] i

(e) the giving of information and keeping | (e) BX A &
of records relating to a person’s liability AR AF 2 7

to pay scheduling charge.

70 Recovery of scheduling charge and A70F HESA 5 2 dAs 59
late payment penalty etc. 8] =

(1) Scheduling charge that is due and (1) gHstodof = HESA a5
payable: o 7t 59 A gl sidsttt

(a) is a debt due to the Commonwealth; (a) Atol] Fi-slofof sl A< HS-
and

(b) may be recovered by the Executive () T 2 &5 5 o= sy 499
Director, on behalf of the s|Est 7] H A AWS talske] g
Commonwealth, in: oA} I FE A

(i) the Federal Court; or (i) {4

H
(ii) the Federal Circuit and Family Court | (ii) TFAYT3]7PAHYA (A24)
of Australia(Division 2); or
(iii) a court of a State or Territory that (iii) ©o] el uz} HAst= &
has jurisdiction in relation to matters sto] #HEES 7R F EE =59 HY

arising under this Act.

(2) If a penalty for the late payment, or (2) ME5A Ty Ad 95 £

the underpayment, of scheduling charge g gk HES Jislo]of sk

is due and payable, the penalty: A5, AT AL g2 24 3o A9
3l gkt

(a) is a debt due to the Commonwealth; (a) el Fi-stofoF af= AF<A 45

and

(b) may be recovered by the Executive (b) T 72 &5 5 o= sy 499

Director, on behalf of the Gt 7]l A Al gl

Commonwealth, in: oA} 3)et A

(i) the Federal Court; or (1) 9

(ii) the Federal Circuit and Family Court | (ii) TFaAWE3 7AW Y (AH24)

of Australia(Division 2); or

(iii) a court of a State or Territory that (iii) ©] W wg} AstE FA49 33
has jurisdiction in relation to matters sto] #EAES 7 F e 79 WY

arising under this Act.
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Part 6—Miscellaneous

71 Simplified outline of this Part
This Part deals with miscellaneous
matters such as the functions of the
Executive Director, consultants,

delegations and rules.

72 Functions of Executive Director
relating to this Act etc.

The Executive Director has the following
functions:

(a) to assist the Minister in the
performance of the Minister’s functions,
or the exercise of the Minister’s powers,
under:

(i) this Act; or

(ii) the decision making principles; or
(iii) the rules;

(b) to collect and recover scheduling
charge payable by a registered
introducer for a registration year;

(¢) to perform any other functions
conferred on the Executive Director by

the rules.

73 Engagement of consultants to assist
the Minister

The Minister may, on behalf of the
Commonwealth, engage consultants to
assist the Minister in the performance of
the Minister’s functions, or the exercise
of the Minister’s powers, under:

(a) this Act; or

(b) the decision making principles; or

(¢c) the rules.
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74 Delegation by the Minister

Functions or powers under this Act etc.
(1) The Minister may, in writing,
delegate all or any of the Minister’s
functions or powers under this Act, the
decision making principles or the rules to
the following:

(a) the Secretary of the Environment
Department;

(b) an SES employee, or acting SES
employee, in the Environment
Department;

(c¢) a person who holds, or is acting in,
an Executive Level 1 or 2, or equivalent,
position in the Environment Department.
(2) Despite subsection (1), the Minister
must not delegate the Minister’s
functions or powers under the following
provisions of this Act:

(a) section 23(which deals with decision
making principles);

(b) section 30(which deals with the
appointment of Advisory Committee
members);

(c) section 38(which deals with the
termination of appointment of Advisory
Committee members);

(d) section 76(which deals with the
making of rules).

Functions or powers as authorised
applicant

(3) The Minister may, in writing,
delegate all or any of the functions or
powers the Minister has as an authorised

applicant for the purposes of Part 4 of
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the Regulatory Powers Act to the
following:

(a) the Secretary of the Environment
Department;

(b) an SES employee, or acting SES
employee, in the Environment
Department;

(¢) a person who holds, or is acting in,
an Executive Level 1 or 2, or equivalent,

position in the Environment Department.
Note: Paragraph 65(2)(a) provides that the
Minister is an authorised applicant for the
purposes of Part 4 of the Regulatory Powers Act
as it applies in relation to the civil penalty

provisions of this Act.

Directions to delegates

(4) A person exercising powers or
performing functions under a delegation
under subsection (1) or(3) must comply
with any written directions of the

Minister.

75 Delegation by Executive Director

(1) The Executive Director may, in
writing, delegate all or any of the
Executive Director’s functions or powers
under this Act or the rules to the
following:

(a) an SES employee, or acting SES
employee, in the Environment
Department or the Health Department;
(b) a person who holds, or is acting in,
an Executive Level 1 or 2, or equivalent,
position in the Environment Department

or the Health Department.

60

(a) SAHFAY

o o

(b) 3759 SES A ==

F=elole] TE X4

(4) A)F == AB) S o A
2 gAsAY ARE fass Alge
Aol AW AN E EFebelof g,

A752 FdolAtY H Y

(1) ddolrbs Ae= of ¥ = 1t
ol wE Folrte] A E= A
AFU A5 g 7 59 AedA A4

= 2~
gk 4 Q)

(a) SAH =

+ SES A <ldf

H7R-o] SES A9 w

(b) AH = HARAA AYsH 1
Foluh 2 Ei= o9} FEF 499 9]
A 2 A9s Fashs



O SR A @ AMIAE A 2 e

(2) A person exercising powers or

performing functions under a delegation
under subsection (1) must comply with
any written directions of the Executive

Director.

76 Rules

(1) The Minister may, by legislative
instrument, make rules prescribing
matters:

(a) required or permitted by this Act to
be prescribed by the rules; or

(b) necessary or convenient to be
prescribed for carrying out or giving
effect to this Act.

Note: Section 42(disallowance), and Part 4 of
Chapter 3(sunsetting), of the Legislation Act

2003 do not apply to the instrument: see
subsections 44(1) and 54(1) of that Act.

(2) To avoid doubt, the rules may not do
the following:
(a) create an offence or civil penalty;

(b) provide powers of:

(i) arrest or detention; or

(ii) entry, search or seizure;

(¢) impose a tax;

(d) set an amount to be appropriated
from the Consolidated Revenue Fund
under an appropriation in this Act;

(e) directly amend the text of this Act.
(3) Despite subsection 14(2) of the
Legisiation Act 2003, the rules may
make provision in relation to a matter by
applying, adopting or incorporating, with
or without modification, a matter

contained in an instrument or writing:
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(a) as in force or existing at a particular
time; or
(b) as in force or existing from time to

time.

(a)

A

(b)
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