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o LIZI0F 1AM M5E S™stn
sharing)

o LITOF QYN AM7Z= KXY 22 MEX|A| oSt F2 (Access to
transitional knowledge associated with genetic resources)

o Lt70F OI-M M18Z MEEe xR0 Z4
agreed terms)

- CBD goF M|15% 28t mMl4gt M7&t M8Z=()E

« 2710|=2}21 para. 41~43,45, 49, &M |

| 71eu]
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- 7IEE HIZ BER : 7ILRRIZAL, 7H20IXAR, BOlMAZt S
~ MTAL AA o2 MATS| Y8S 9 glons Hrjol=atel
714 W AlA Q2 F=E)

28 =z=

(Compliance with mutually

S (Fair and equitable benefit—

AL A} 0l §4)
Apololl golsl 24 MTAS] Fej2 JAsHs Ao Aubdoln] MATS] AlEH3l

FE5A T o] MAT

Q]
Al

IV. LEoF og M =87 QA

XrEMES= F0| MAlet MATE MEX| o™ RTUXHE2 01He = GP=X]7?

AI‘EH:’_%L I:HEEIAI-Ol 2 SOH-EL@, Qljﬂ__-'I SHX
(o]

HEERX| S0l w2t MATS| LiE0| ZHE 49 1
LHES +EsHol2 st= BRIt Uz & U
o

peB = MATS| HIZo AUM = EHH,

ofH, Hd, AYZX] SOl 2AHGHK| 1, Alof JTiY0] SXHE WElez #&EH
MATE Fsfl 0|1 Iti2 38 AS 27dle 827t UE & U= MAT°|
LHES M HA dEX 2H7F EMGHX| E= 0l a2 22 MATL| LHE

iz 88 9F7t Us A2 ofHEZ HUigo| MAlet M T9I LH%Z%
THHez HESIH FI5tHLE 20[et 2S0| L= F2 ofof gt




X~
)
o

Qo
[]

il
=]

(O]

[92]

(a]

<

IV. LEof oPgM =878 QA

Q2 AMEEUX= == MS=2 MATS MZst At & &

H18x(MEEex =T
A7 |=5 EESH Jen 2IH0[=atlofM 4

SI20j thst OJAIS CIET US,

% LIof oI ZM mM18= M1

(a) 2= 23 a2 Mxto| 7 2t

(b) ME 7h5st ¥E, dalu/Es

() A = BHQL ZH CHOHE H3H 5H23%H

X 2710|S2101 AL EIO|XZ S Oi|Al

() REIRIRO| BB U & X|2|&/MENE SHEHQ|

(b) 2= 0|2 7KsAof tHEt 2= X5t

(c) RAto| Z=R 20| QI

(d) BroloflM XISt CIotst 2oko| Safuer

(e) S AIIOIA BRG] : B HZ)0| AIFAL Oiof T3t x5t

(f) SEXIC] MBKIOIA| Y= JHS0iE L 1 AL Hagle 17, o2 SH, Adisie fHst
225t 3l S8t H72 HQlstT MBA RAF HHS HZS BRI o1 KM3KilA
QERIYS U IHsBEX| ofE

(g) EXt- X|ALEl0] MEXA| SiAl U Bsto| ZX BZ gl 9X| O, ME 3Ho|| @2
MEXIRI0| Z&H 0120] BEE|T Aael=xX| o=

(h) HI2AE| 23

(i) SEXFL| Ax 0|2 L 7|EH 0|23 1 MME U FIZ0|A LMsH= 0]2le] 220
257

o Z4) 180 BHHZ B £AS M

ol
oot
10
B0
N
=
>

IV. LE2oF 2PN =278 Q&A

7. 0|2l 2.8 (Benefit-Sharing)
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L0k OJFHAM M1ZE 2(Objectives)

= oLt olEM
sto|x 70| =3t L0k oM M3z #2l(Scope)
)t mEE =g LITI0F oFHM MI5Zx 6k SESH 0|28 R(Fair and equitable benefit-sharing)

L}0F Q&AM MI10Z M| CERIZE 012! 28 &|A|(Global multilateral benefit—
sharing mechanism)
LIZI0F oM H12= STXIY 22 MEX|A(Traditional knowledge
associated with genetic resources)
LIZ70F FZA M162= FAIAH 2 TSXIA| chet H2 & o|2USRol
252U = 1AM 271 £4(Compliance with domestic legislation or
regulatory requirements on access and benefit—sharing for traditional
knowledge associated with genetic resources)

+ CBD M1Z= A|7g, CBD MI8X=()=

- 2710|= 212! para.45-50. E&M |l

s 2 3t 44,
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, TAIAR] Y82 AEgro|2A(MAT : Mutually

| oleiBRel B3

02

@O 2AZ o]9] : AERF, tfAAE(Milestone) A&, ZFE] &

@ WIFAA o]e] © AT Ao Tf, AT, 71%0ld U wA A BF

af 5
— WA A EO AIERSALS QAL A SH Aol SRR ARl SIS

FAAY 2 FAAY T HEA A o] o whE o]e] Ffi= Al ThAE o] F
A A|(Global Multilateral Benefit—Sharing Mechanism)oA] +=9] (LpazoF 2] A] #|10%)

zzmexen 31



IV. LiRoF oM =237 QA IV. LIoF o8 M 27878 QaA

ABS Guidebook

| oleizRel Al
— A2 Accesy HARNATE AZFF, 714012 59 0|9 F47} o|Fol 4 glonm, Q2 SHY=RE RIS HSEL 012 01850l MBS HUE AR 5 wuE
NREA] ALY TS Ak Ao] ofd 02} BRE 13| EE XSHO2 HBFHEXI?

oMol olelsrel Al7]ol thefl o] #78- glom Erto]l=elofl= o] A2 01 3R YUY AMoR AALAXIS0| AKX wat ZEsH =2
290 A7|(TH] - 27] - &) 2 7|7 WEs| FAT AL HA] HOO| I3} L= & 9JoLt 2is Bylo] ASo| o[olmoo| uS xizo| 2Ly
| FelAket ABS ZUEo= ?P‘* H —'.:—— _r Qoo HIEA| SAXIR AKIZ(HZZ)2
~ Aol W, AAEA A Sl dhe ke ABS el WSS sletn B XIE A 30 WUE + 2t Seise
cotr e o =2 hHI5l0] AFEOl MATHIZIFSOIA Ol2] &
Aok ATH=0| Q51T Y= ABS T HIE SHMZX| Qo= AlAzH 2 Sof 2 =ol5H= Z40| QIO SFAIY 0|ROZEE BIME -S—$r= §|7} otLiz}
ZEE| LHZ|0{X|= 0]2)e] 7 Wi Soil s RIS Z HAIZ|o| YeX] 01 X&xo 2 QMR MZX|A X|Z2El= 740| Yotx

— ol Ero] FAIA Y diek &<l

Aok ®MZ Al OIQ%' o WH(STA vs HIFTIH)1t 0]2]Q] He|(7HEH]

vs &=0|2)7H 2NRUX|0fl Chel AIH 2 Bejgh A
— ol o] uiZg el Hisf =2
- AFSARL] SEHLOl tiet 7|H=SE 2ot Al XA Al 0l

A7t 0= RXXtEE B2 E TSI MENY S
0|2} S7E oft{of sHof sh=X|?

0[] ZR9| ChAl0] FAXIZQIX| HZZQIX| O LETIOF oM sHAT} BEi5H0]
JHEt FHofst hR0| EXHsHs RO THXQI ARty Mzt Efo| HapE 4
QIS UUHHOl Zsfof M2 0|2 BRO| AlfEtS A=l D|=20j2t 2 4
RLoL FR0| FORRE MBI Blolol T2k RN AS(0] HRHn
Z=20| SQEAIYO| HZ20]| sHHE 4~ Q1 0|2 ZS9o| AlLhHlo|
PRASIOIAS 23 f2t0] OfX]7} QOO MAT HIZO| %A AT
LETI0F oA AM7Z0 QI5HH 20| met EXXGZEHL BRstn Qe 9F e e R -
=22 2 2X0oAN 2 B2l help deskz F2|gt A.
XHpl B MEX|AlO HISHIA 8 A EXX|HTEH(LCs)2) AWEEA ol(PIC
o A91nt A7 QTE|H LITOF oA KISE 530 ofstH SXxtel ma
HMEX|AlS| 0|20 REE WASGHE o[22 ASBo|Ix0 mat 12f3t x[AIS
R E"*Il‘l“'.-g—%iﬂ— | ZREl0j0F & EAX|GZEHS 0|2S 2R
oI5t MATE HZSt AL Sle HR, M M=o 27te1Ety |2, ;m;%ﬂ
S2 =510 ;Lxﬂaeé MATS| HIZZH7} FT7QIXIS BEst & MATO| &
XA E RIsistoor &t 74,

ST & HEX X|AIS 02510 HTIHLS ot 4
A HH ElL71?




X~
)
o
Qo
[]
il
=]
(O]
[92]
(a]
<

IV. LEof oPgM =878 QA

8 xao|2

o LEIOF O™ M[13Z 2727 |2t 2 27 [l 7|2t (National Focal Points
and Competent National Authorities)

o L0k oM M17X2 STXFR 0]2 ZEA|(Monitoring the utilization of genetic

resources)

o ZF GARRE AT o]9] Ffofl B3 =71I=t7|T(NFP - National Focal Point) ¥
S o] Ake] =7 Q) 7| THCNA © Competent National Authorities)S A4 sfjoF $F

o ESF FAAY o]go] BEAS AL dFAFA7]7] Sl 47138 (Checkpoint) &
21 8fjof g+

FQ A7p7He| gt

o I7FAE7|ZH(NFP) - 17H %E—r—J A7 24

O $2A9 D A B BEAAS] WDE ) AREREAL HE] Slat

Hxjol| Tek K

® AP, B BAA A FEA, 223 B olsfuAe] B Y

— ZfUtH(Environment Canada), Z=-(Ministry of Environment Protection),
olt]joH(Ministry of Environment & Forests), FolZz]7HDepartment of
Environmental Affairs) S 1607]=F 2127 713 A& £9(2011.12.29. AAY)

- SN ZUIHE |2 =7} SEEE = www.cbd.int/doc/lists/nfp—abs, pdf
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9, 2| 2% 2~ (Compliance)

Lt20F oM HM16E FZ H 0|2AS R0l 2ot DY E= AxR7e 22| 2HCheckpoi
Z4~(Compliance with domestic legislation or regulatory requirements on G

access and benefit-sharing)

LITI0F oM M|16Z REXI B2 MEXIA0] Cifst T2 U 0j2ZR0) dE7He 118 % F2UHE

25t 2L = AR &4(Compliance with domestic legislation or

regulatory requirements on access and benefit—sharing for traditional 170 E= S0 HA7 |2 XIH

knowledge associated with genetic resources) _ APERACl OXXIelo| £7| AlSBo|R0| 2 T2 T/ES QXX 0|21} Bt
LI0F O™ M H|18E AS &R 719| &=4(Compliance with mutually XEiO| (3t E= HA

agreed terms)
LITIOF ™A MI30= Q™ML =45 STlsH| st BRIt MK

— | &= O[0|Yo| thall CHAE PISt =R OIEAte| & +4
(Procedures and mechanisms to promote compliance with this protocol) — ARG ME(ZYAOR OIME O|IZA OISAME EEHO| T T XIZZE U ABS A

— FUALES| O|Z0[Lt A+, JHE S, &83) O = JE31Q| 2= HA| et Y=o

| 7|22 A%
ZF FAFS Al Yo|A] o] 85 AR B AR I AER A o] AHER 0|2X}R} HIZX|A 20012 5SS E51 MAT 0[3H0] 26t ME 1S XIS Tets 2 At
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A 9 o]o] T8 e I E= FA A ulet A 225 FHejoF ¢ ANEQ! QAIAE LT A AJAEIO| 0|2 2
| A AFS

Mol A Lratof oA o] oo o] digt AAIR HHe =77k MYA| AL o]
e AEH o8 F% v, ArsoMe =7k AL Hasd Ae +4

2o ohRE Aolu, Al152, AL6%, AlI8RAN FHIL it 23S FU

]

u b kol o|wuh sl ojis: xak
5412 §I5 ARG ol gol Ha) HasTt 2
~ ojRzas geel] 9 2 AR SR olgo] BuAe sk 4l
Sf3) g 2212 3ok FHEARA ALTE)
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IV. Lo o)A =R QA IV. LEoF oM 274 QRA

H|(ABS-Clearing House)

(o]
T

o LITOF 2IFM AM14x F2 2 02 37 FESRAKL HESR(The
acess and benefit—sharing clearing house and Information Sharing)

o L0k o™ M M17E2 STXFR 0|2 ZEA|(Monitoring the utilization of genetic
resources)

* ABS—Clearing House= 574 BAM] ABS ¥ AR o|s A7, A+
713, 719, EFAGEEA )l Adsto] Ffsts dHAAR AssEs JRe=
7P EE A3t P A 7L Q= HEeL GAFE7E Wil AR wet 84 E =
JEE AT
— A 9 o] Faof et A, WA, A 24
— =7t E} 7 Q)7 el et R
— HZ Ao AHHERS AR Aotz A0 g tigt FAR whgst

8] 71 o)of Ast= A
- EZR G gsAEe T f3 718, oo Hate] AYH HHE

rr

hl [}
— SAZY A o8l 7 BPHTL Sk | =2 ZHIFAARLL] 2
— = FoF ul m ok * BCH(Biosafety Clearing—House)

— LMO(S-AAHPAYEA]: Living Modified Organism)2] 59501, ¥ ¥HE, oz
713, A7), 59071, 5 o Fofl W HHEE AlE

X0 2 O|XE| O|]D=A O|= o oF LHL . . . . . . .
SHH2R AFE 2L E S AT Mol ZHE|OfoF & LS * CBD—CHM (Convention on Biological Diversity—Clearing House Mechanism):
==k o= =T * MISXE - QIZM 1R9| ERIX} - AETPY Hd 2 o]8S 91t -8 H et At o 52 AR F ol BA Rt
CARRIERACIS Fl= XHE2 7B - QIBA} QISSHE thA 22 £= QMXIY LbolA| Alset o= Adeztel Fpeby, 7]eH |AHBA F=01al o5 F8l 2011
. AbE oI 0] HZEICH= S0l . AlSBIOIE 0| MBI So] 2020 /‘g%ﬁ}%‘c/\? o]3y A 2K (Strategic Plan for Biological 2011—-2020) 2 AYEciokA
; sJOk_c_q o]%ﬂ_o_ =X
* AHSES10| UACH= =2 « AgA J2|1/E= HIAEA 013 = °e= e
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40

(Global Multilateral Benefit-Sharing Mechanism)

LI0F Q&AM RMI10Z M| CHXIZE 012! 29 &|A|(Global muttilateral benefit—

sharing mechanism)

k=2
7lme] ARARRE BAIE ] oAl efem, 2012 NI AR el =eE

g

- Ao WA 92U B AULE, TeAA UL 7t B AT BY
wre] 2o S8 Ade] o] g3k paAs ofel] FAo] FasiA

— 3, ofn] YFolA B FAR WA WA ole] FHE T 4 S

of AAZ Fol R /1 FE ABTIPA BE U T FHAL) A% A o8

A5t B AHg

| 2 =zt At

Algk gl =0l 013} A& 9zl o] st A ZeHFAO ITPGRFA : International

Treaty on Genetic Resources for Food and Agriculture)

0l2) ZROl Bt CIXIZH AR 7R

— 59ROl ATHE F A ¢ 355, 295 AR 73 BE 14 S
Sy TRz A28

— w20 AAHSMTA, 06,2 el e} kst Ax 4479 25 71

— olole Al A o] d3to] wet it

TE 0|2) TR/ T3t CHRIZIIAH B3 55

-t 2] AR gl ok AR R

— Al 2o 4 9] o]e] BH(H132)

=)

off Higt A

IV. LEoF 2PN =278 Q&A

Z(A12%)
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— o]& Y=t A3 AHPhytopharm) oAl S8 ARE-H-E Fo5%11L, Phytopharmit+=
A Pfizerfite} o]5of Unilevero| 7] £3] AAEE AFo] ot At A=
E3] AAEE 2713

1. ABS ZAG A=l ”015—4 ASAR: At glo] AEsAI4le 7hAls A a4l (biopiracy) 2t
FAsto] FAMfEANA A E AESHES Hoby 13t - FAAH 3| (CSIR) L
| 28] 7S U2 Sl "L FiNeem) 2 422 AoFS)AHPhytopharm)olA 318 71k
Ht= Y4 (country of origin)Ql Q1m=ollA A3} FAFe| oJ5h2{Ql 7P 2 Sl A Ze|ge] Abro A A 08 Frjol(Hoodia)E oFehe e 7162 AW
oju] diFollA ] A glom E2 FEGTOR Qg 7)Ao i B tuk oA A}%E(giﬂ B)E 2)E313 Y-S
oFoR BEly mlFof A FrlolHoodia) A7H41F0] MRSl glom, Ao gt fAAlEo|2aL
U gRds 19 a8a dEade AR 5§ sty Ao on] £y oF# 7| 1 gglg
A5E ARgEoA L1 glom R e ofmut F7|of P oFH e BE At
B 7T, AR 23 e Alkd ARHoI RO i 252 ASAe 2L | U SHESIA AMOIS(BAE) 27
LA o]-§E oA ALk g ol BRI AHO|EL Aol okl NS olst BE Uz S Hat
d(Neem)tH-o] HER HE ThEold A AHCR Fast, o2 o2 51719] 5315 F5F o, @A) HFEUITA] (NGO)7H ABS 71520l ASE ek 343
W& 71dE0] ol WrEHE fHd AES Skl e e Alx AR B o3 o]0 QAR AXJo]EL 7]%lo]u| x| 7} £AKE <27} 9lo] 20024
19944 u)5-54(USDA)E d (Neem) & A2 5E] TH501%] A4 (fungicide)ol| T 518 2%
e e | otglAQ| AtAO|2t E2|R= HF ‘O HMaca) 2

FHEIA L AU AR TR A4S 4 b7t Qlrjorel 21 ko) x| ool A '
AREEO]A gow meki & S8 AR AojEeS ghelskal 2000 54 o :]Pi}(Maca)»‘g FF7F YA QL AEEA Qe 20] AWt = A Viagraz dE oA
5315 H3)/72 st el

| Al2eixriol HOkE SAlHe| HE Alg SriolHoodia) 23 "KMecali= A7 AR S FRASE QAR T A 4,0007]H o3

= et TACE s e T =S A HolaL, dapFe] Fstal, duart & 2xo)A At AlEY

ofZe7} gitoll AFshs FAMZ(AER) 0] A7t e W wjage A nl7H(Maca)= B2 AL o6t ulzka ] o 24 2A7]o] AA o4l 9. Viagraol
e Al $rot A2 =Y (Hoodia gordonii)g HE4 0.8 A3 & A C2 M ViagrazAl Bl o] Fard A o] §438] S gl
;’i c;}%t%?s}t‘itq@ﬁ op At WA robe Ak o] e A& AA|2 20014 v]=+ E3]A o] Pure World Botanicalsitol| Al 17 HMaca) $25-¢1 MacaPure©]|
HiS e 4B gel 558 gsigont, ool ta w1 FUEe HEHL S (biopiracy)et
golg FHATF7IH Bt - FAA+F 3] (CSIR)7F 1997 F-r|oHHoodia) A& A5 ARt
Soll A&AaNE 7H e Ed-S Eethe b deste] 58 E 5T 1 0|5 HEo| A AEHO T AL E . AR |93 HFEA|A OokE =0 surs)

)
5ol HFAF E"‘—.L lﬁ*@ﬂ} AT HIER o|FRol=E sk HEC] A

42



X
)
o

Qo
[]

=
=]

(O]

[92]

(a]

<<

V. Lo Q7Y M ofie| CH-g-Af2|

AR Aol sjatet AR B3 - Ao SRt Aok A Aste] B AES B
SHaL QAR BEF ABS AL W Folts sARe] Sy Aulol ket A
FOI(PIO) U AFE IR ACHMAT) 52 53 0|22 BHlslof & 7Hs A 2413

| 8 SUQAZRAXY HolqA 23

AANA 71 2754 A E Bt °1EL1W°} XWOWL 200758 WAlA 2

0ok lAo] E 25 1) U0l AS melall olihe 2AMS AHet

ol& Fall 2007d AIAEA7|FH(WHO)ol| vlo] g A Alg-& A5

ol Alxl= 7o) MiAZEe] o]ols &3, A= wa2 Wils S8 2754
o RME AFE A7 S RGE WAl 7}7%] =0t lEv|AloF = ilEo] HEY 7hsAdl

G 5 Ao] Hdo] Gtk o] §= WIS FAF
20104 1089} ABSS 347 A 0|3 Qev|alof FRAE ABSOAY et
Aokl W AR WA 7 59 o]l gi7t B 4 ek AARA7|HWHO)
o7 L] WU (Pathogene) AT 4= Qlrks A4S Hw

2.21Y % A2 OiSAH

| 2r2{0JAlOf BI=0IE 0|E510] Eof7|7|E 74E S Olympus Z&2i0|E

defolAlol H4- ek Adie-HA G| Aok RiREele] Wgade ok
v 7H‘* sl &85

ABS €18 (Risk) tfAwrer
— A= AYAE= ] T o] Aot A AATSEAL, Ab=tof HEQlS- ¢lS
— AeiE AFsh] ool FEdE AR AFRE AHYAl T A A

A 5 2 ol )3 A
— o] Alo} Aol 714 ol AA)

- AUAFRY FEOE SN L AL TH

ABS 1% (Risk) th3417]

~ AUAIEEY ABS B0l glof B ofzARte] WAlsH: 7|¢lo] thola,
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V. Lo 97X ofie| CH-g-Af2|
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JC_}_Z”E %8}1 ]’11:: T7H(§x1 (N ﬁ:)e e’g_
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| 2=U|A0F O|M=S 01830 AlekS 7HE 2l Mercian
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EAfato] L AetslAlolA AleAES Sl 0 9E RS 3T 59
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Central America Central American Agreement
(2008)
= SoF r= B T3 CYA O =Q LR
™ = =° e T2 e * sl2ztof x| (Mot &HA) &=, O}7|AEL OPZ7ILIAEL O[O} Qe HEL
Convention on Biodiversity(CBD, 1993) MECIFM(SFXIY, &, Ui, 322HA| S stz e 22|LI2to]|
MEHA| 25 st A2 01E £+ UZ
Bonn Guidelines on Access to Genetic CBD X8 di= = PIC, MAT, 0|2l22, ASEAN The ASEAN Framework HEX|A, SR SEXIEe| 0182 Sal
resources and Fair and Equitable Sharing of ST U 2 ME O[SHEAIX} &Hoq, 2x4 (22L0[, 2tA, 0|9kl | Agreement on Access (QUZIF XSS, 2HAst 0122 FCU0f|A|
the Benefits Arising out of their Utilization (2002) | X|A! (QIZIREXIA MQl) | sHZE S ZHEr|of Iz Ao}, to Biological and Genetic MECIQMSIorENS X | X|CHsh SHsHO &
) ) Zio|E, AVEE, EFJBiE, | Resources (draft SRE MEXY =5 | AUl KX et
FAO International Treaty on Plant Genetic ASRTXA AlSOTXIRIC| ABSO| 'Z*Eilol AI?)P ﬁeéﬂ? (e} FEE 450 Egﬁ;? gxrggu f
Resources for Food and Agriculture (ITPGRFA, CHSH CERIAIA, R -T2
2001) olelEZ®
. O XI_-l -
Germplasm Collecting and Transfer | B S0 rri= B ZHH AL HHO| =2 e
World Intellectual Property Organization (WIPO) | SXIXIR Bt MEX|A KIERHAHO| ME2A|, . — . . _
perty 9 ( )| ® E5159 oHO= M Brazil Provisional Measure 2.186—16 Genetic patrimony T2, 0|28 R, MESXA HS
ExTH 22X = on access to the genetic (genetic  information in
patrimony (2001) the form of molecules,
International Union for the Protection of New Al2O| AMEZE X|&RAES E6t extracts, efc.)
Varieties of Plants (UPOV, ASO|MES HS . U -
(UPOV) = ° CostaRica | Law 7788, Biodiversity Law (1998) | MSCIQA 2MQA CBD 0|3HE
XA Philippines | Executive Order 247 (1996) MEXH Y SR REXFES H2
_ Implementing Rules and Regulations | AEXI 2 QMR STXRO| H2
= 540k [C— EHO T3 [HAF EHO = k=3
T = BT == Ho £ e g2 =2 W8 on the Protecting of Biological and PIC(AX gl A1 2x)
Andean Community Decision 391 (1996) STRIY, IS 2 PIC, MAT, 0|22, HE Genetic Resources (1996) AERTAE ZRelEs
= =22 = IT Al s = _ _ — -
e Wy e HHEes Republic Act No. 8371: The TpElo| 212 A0 2O | MEXIAL THESIAl B B0
ozZt=2, Hiui~dat) Indigenous Peoples Rights Act of A Q= EARISO|SX | 0|ROZHE| EHAlSH0]2l9|
African Union The African Model Law for | XH20| MEZXL MS | KA3IQ| H2), MESXIY 1997 Aol chet DRt 22lS | STskl St Hhi2
_ . . < - ofs
(527 of=2|7} 27IE) the Protection of the Rights of | AF & MEX|Al ol MEX|Alo| ChHEt &2 HESP| 2/t
it 1| olmo = _ _
Local Communities, Farmers M H 0B8R S Rules and Regulations Implementing AB7| Bo| TR 0fsH
and Breeders and for the Repubiic Act No. 8371 (1998)
Regulation of Access to
Biological Resources (1998) Republic Act No. 9147 “Wildlife FTXRHE BAL OIS | 1S = AN ZX0| SIS
. Resources Conservation and A2 Hs st SR BALO] CHSH &7 EA|
- i oAl = (Al it =
African Regional Legal Instrument for the X|GALE| S| HEX|A Access, use of traditional protection Act” (2004) (permit system)= HA|aH
Intellectual Property Protection of Traditional knowledge and folklores
Organization(ARIPO) Knowledge and Folklore expressions Implementing Rules and Regulations | & XF EFA} QEXFRO M2 4l 0|2lZK0|
(1674 ot=a|7t 27IE) Expressions (2006) of Republic Act No. 9147 (2005) TR B2 St MR =HRIE 78
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India Biodiversity Act (2002) AN CBD o[giHZ ogxlh'?'lo"'r o HE XSt
Biological Diversity Rules (2004) 7| Ho| A& o] ot oo SRR HE  2YS0 U AMSHAMBT), ZL/HES2I(K10X)
el o H= . #z| g HEME - ZEst Y Q™K Y(12X)
Patent Act (2005 7H) Eﬁ{lolj =2 EIE 743 S, (ialj\fjﬂu) OIZ0 2Het 28 | - SURTIRIY My |2t & pal |2t XY - 2YH16Z, &M17Z)
ESl=L 25 ol EE| XA = hiic oy
Soted =ol % Sei Hb - METCE H2 : BxI9 2EYRI14Z)
Nepal Law 2058 on Genetic Resources | SFIAIY U MEXI | SFXIY U MExiplo| Ha I sojsigp | PRRIARMENC] | BT LMOS| 2 S0 S(KBZ), o] 521 S(RI12x), +& SL(K20%)
(2001) olelze (RJAIZER) TLZHoIS S0l | T2 lEt: SURLMRENTE), 517H5A S(HI23X)
et HSHHE HeEMIE{(clearing house mechanism) : HIO|@OFIMMIE] MX|(K|32X)
Panama Law 20 on the protection of o1|%, EIXL?_' iy TSXAe HS HZio|ZE0F | MAESACF AT | LA CiSt XIR(KM9X), MAHE nEtS2| XI(M11=x) : PICTt
indigenous knowledge (2001) TS0l chet HSxA (B2=R2) | i SEY MATOl CH3t SfEEel Btz =
Decree 257 on access to genetic ST T2, 0ld=sH OfdshEReY | B ¢ deilad (Eg% A=l el SHRSE), SMEKt S5 S
resources (2007) (H140Z), MEXtQ| Z2lEtE(X41x)
A 287 2 HAL S(56%)
oo =< O o
: MEME - MEXIIEXAIAZF ML T3} &
Peru Law 27811 on the protection of MEX|A MEXAl| et M2, 25 9 SEMIE] | SEAERTAE St APAH25E)
collective knowledge of indigenous == AHSIAE I MEl - ZEEEX|H|AQ] XIS S(HI15x)
peoples OpMME O} HHCHA 2] 3 AR K35
[ele] o A = =
— - sl SR TH 2 - o MsHAMI13=
Norway Biodiversity Act (A3 &) CBD O|3HHE (&) — — — il ! ) -
dEtYgE FE  MEXtES AT 2 ZHtE &9 S(M10=~H|12X)
Uganda Access to Genetic Resources and | R7XH FEXIAS| MTA, 0|28 R, T2 E;:I Olsol st BEAS « =7HISCI0MINE SXIRIT7E) BRSRAA 2EEN0Z)
> ' - = y —1OTT, — =(0 *HO nig
Benefit Sharing Regulations (2005) Sofl tist M= 7|5t St HE(2) =77 Hex _
0|87 : RHXI| LSt 0|USH18Z)
TSXIA - MEXIA EE S(H20%)
M 21 Y ZAAKFIB0E)
p 1= SHUFAMER A2 2 . EsriMeiddsEol aliF FXIM20XT), sHYMEC| 5 - £
- - - B 2 2| 59| mMishHl42x)
T & 2ok E= Bl o Al He| | 2 LHE ot HE 019137 & =AM « SHYMSCIN HHMfAo| 22 3 ZH[H#H(HI38X)
State of Sarawak, | Laws of Sarawak, Chapter A106, SiX|A0| Zt5tm DIZoAl0| 245t sossof Y YERI] M2 SHUAER HMESO|(HOZ), HZE7HAM10Z), ZHE40! 2
Malaysia — : (ZEsHUR) ?!‘E . J_'.;}F_'J gl AMITHE EQH20E, M21X, M37X)
Sarawak B|od|vers_|ty Centre 20| st HE | ASToAoF 1 BoAOIHE E2(K|18XK, MI19X, M40X18h
(Amendment) Ordinance, 2003 (Gl HEME UMYX SEEEME 75 - 2HH23T)
The Sarawak Biodiversity — ZQ7| 2l 7 EEET|1H XY - 2BRN15E Y M17x)
Regulations, 2004 — Gl SHAAMHERIHAIRI S| EXI(K[29x)
AMo{o{T1x (2l o) RMEMIE| © MEME XRE7E) HINFSE) Meo| o
State of Act No. 19 of 2004, State o1 . JhEr=o} ;;; :—vr__:;r:m ?%;E§73%|;Tiﬁéj|?i§1|Z| ia’o f?r:l.f(ﬁ‘g(x3|6§)§ | BHAN2Z)
. [ =21 = ) = o= I (=) a) = Mg/ (=) ke
Cueorsiand, | & Sheeensand, Asrola @Sy |eR) | B0l et HE | T2 ABS SHHE(HI19Z)
ustraiia bodiscovery Act sl T MHISIS YA 27 S(H13Z) | YIS 2 A2 28 He
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AL o]g0 2R e WA ololo] THAT FHT FR7 FoFY 3¢) Y BE
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shehe S o4,

FoF AL620} AL9z] ueh, ALEAT AL FHE FHAIY) 9 AT B
41 522 wlgkshy] 9IRt 714 ol L o] A% Thsd wAle] Z3t 702 Stk
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e xggu}o e xﬂa Aol ok, el of

A“%];].o]:qu E_Z{ D] x]_:_ 7],.__-5]- o] e E]_]__TV_ 5]5( ’
KRR Sl 7]ofale M2 R ole] &
AR thgh At ek AR o] § o =R E WA= o9l Skl FET ¥
7k AAE sk,

Aol digt Tt fAAE e oo 2R Y WA= o]l FAStAL T T

o Tk WA A AFY FAME QA

ob&® A AlFALeE o] 8A 1 e etol=d Aol oM S84 H 344 Al

o Za4e s,

E5 H2 % o
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o

foll glof ool WA 3L Ak, BRTIPY HALS 3t

NAGOYA PROTOCOL ON ACCESS TO GENETIC RESOURCES AND THE
FAIR AND EQUITABLE SHARING OF BENEFITS ARISING FROM THEIR
UTILIZATION TO THE CONVENTION ON BIOLOGICAL DIVERSITY

The Parties to this Protocol,

Being Parties to the Convention on Biological Diversity, hereinafter referred to as the
“Convention”,

Recalling that the fair and equitable sharing of benefits arising from the utilization of genetic
resources is one of three core objectives of the Convention, and recognizing that this Protocol
pursues the implementation of this objective within the Convention,

Reaffirming the sovereign rights of States over their natural resources and according to the
provisions of the Convention,

Recalling further Article 15 of the Convention,

Recognizing the important contribution to sustainable development made by technology transfer
and cooperation to build research and innovation capacities for adding value to genetic resources
in developing countries, in accordance with Articles 16 and 19 of the Convention,

Recognizing that public awareness of the economic value of ecosystems and biodiversity and
the fair and equitable sharing of this economic value with the custodians of biodiversity are key
incentives for the conservation of biological diversity and the sustainable use of its components,

Acknowledging the potential role of access and benefit-sharing to contribute to the conservation
and sustainable use of biological diversity, poverty eradication and environmental sustainability
and thereby contributing to achieving the Millennium Development Goals,

Acknowledging the linkage between access to genetic resources and the fair and equitable
sharing of benefits arising from the utilization of such resources,

Recognizing the importance of providing legal certainty with respect to access to genetic
resources and the fair and equitable sharing of benefits arising from their utilization,

Further recognizing the importance of promoting equity and fairness in negotiation of mutually
agreed terms between providers and users of genetic resources,

Recognizing also the vital role that women play in access and benefit-sharing and affirming the
need for the full participation of women at all levels of policy making and implementation for
biodiversity conservation,
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9)3h SAIZl so] ATk AL Ql4ak,
A ohi, 5 B, BBUPY BA, 715 WSt 98t 2 ofo] g 2o qlolA f3
Ape] F048 A4,
B9 QBT SUT 47, AustE 5%, Jeln 549 el avHE BAS
Q45
A AAR Ao ST UT gk 9 71F wetel Buistel $99) Advbse W
2 97 AU SHT 4F U ST ool AT HUL AT AR o
3 BE S} 4EEAS QAeka, ol 3t Aol A UL % ABAAAY
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o =
o T FAAT A7 9123

AARAZIS] AR A2 (2000)& FEshH, ok&? §5 23 EvlEiAl H dls =
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Determined to further support the effective implementation of the access and benefit-sharing
provisions of the Convention,

Recognizing that an innovative solution is required to address the fair and equitable sharing of
benefits derived from the utilization of genetic resources and traditional knowledge associated
with genetic resources that occur in transboundary situations or for which it is not possible to
grant or obtain prior informed consent,

Recognizing the importance of genetic resources to food security, public health, biodiversity
conservation, and the mitigation of and adaptation to climate change,

Recognizing the special nature of agricultural biodiversity, its distinctive features and problems
needing distinctive solutions,

Recognizing the interdependence of all countries with regard to genetic resources for food and
agriculture as well as their special nature and importance for achieving food security worldwide
and for sustainable development of agriculture in the context of poverty alleviation and climate
change and acknowledging the fundamental role of the International Treaty on Plant Genetic
Resources for Food and Agriculture and the FAO Commission on Genetic Resources for Food
and Agriculture in this regard,

Mindful of the International Health Regulations (2005) of the World Health Organization and the
importance of ensuring access to human pathogens for public health preparedness and response
purposes,

Acknowledging ongoing work in other international forums relating to access and benefit-
sharing,

Recalling the Multilateral System of Access and Benefit-sharing established under the
International Treaty on Plant Genetic Resources for Food and Agriculture developed in harmony
with the Convention,

Recognizing that international instruments related to access and benefit-sharing should be
mutually supportive with a view to achieving the objectives of the Convention,

Recalling the relevance of Article 8(j) of the Convention as it relates to traditional knowledge
associated with genetic resources and the fair and equitable sharing of benefits arising from the
utilization of such knowledge,

Noting the interrelationship between genetic resources and traditional knowledge, their
inseparable nature for indigenous and local communities, the importance of the traditional
knowledge for the conservation of biological diversity and the sustainable use of its components,
and for the sustainable livelihoods of these communities,
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Recognizing the diversity of circumstances in which traditional knowledge associated with
genetic resources is held or owned by indigenous and local communities,

Mindful that it is the right of indigenous and local communities to identify the rightful holders of
their traditional knowledge associated with genetic resources, within their communities,

Further recognizing the unique circumstances where traditional knowledge associated with
genetic resources is held in countries, which may be oral, documented or in other forms,
reflecting a rich cultural heritage relevant for conservation and sustainable use of biological
diversity,

Noting the United Nations Declaration on the Rights of Indigenous Peoples, and

Affirming that nothing in this Protocol shall be construed as diminishing or extinguishing the
existing rights of indigenous and local communities,

Have agreed as follows:

ARTICLE 1
OBJECTIVE

The objective of this Protocol is the fair and equitable sharing of the benefits arising from the
utilization of genetic resources, including by appropriate access to genetic resources and by
appropriate transfer of relevant technologies, taking into account all rights over those resources
and to technologies, and by appropriate funding, thereby contributing to the conservation of
biological diversity and the sustainable use of its components.

ARTICLE 2
USE OF TERMS

The terms defined in Article 2 of the Convention shall apply to this Protocol. In addition, for the
purposes of this Protocol:

(a) “Conference of the Parties” means the Conference of the Parties to the Convention,;
(b) “Convention” means the Convention on Biological Diversity;

(c) “Utilization of genetic resources” means to conduct research and development on
the genetic and/or biochemical composition of genetic resources, including through the
application of biotechnology as defined in Article 2 of the Convention;
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(d) “Biotechnology” as defined in Article 2 of the Convention means any technological
application that uses biological systems, living organisms, or derivatives thereof, to make or
modify products or processes for specific use;

(e) “Derivative” means a naturally occurring biochemical compound resulting from the
genetic expression or metabolism of biological or genetic resources, even if it does not
contain functional units of heredity.

ARTICLE 3
SCOPE

This Protocol shall apply to genetic resources within the scope of Article 15 of the Convention
and to the benefits arising from the utilization of such resources. This Protocol shall also apply to
traditional knowledge associated with genetic resources within the scope of the Convention and
to the benefits arising from the utilization of such knowledge.

ARTICLE 4

RELATIONSHIP WITH INTERNATIONAL AGREEMENTS AND
INSTRUMENTS

1. The provisions of this Protocol shall not affect the rights and obligations of any Party deriving
from any existing international agreement, except where the exercise of those rights and
obligations would cause a serious damage or threat to biological diversity. This paragraph is not
intended to create a hierarchy between this Protocol and other international instruments.

2. Nothing in this Protocol shall prevent the Parties from developing and implementing other
relevant international agreements, including other specialized access and benefit-sharing
agreements, provided that they are supportive of and do not run counter to the objectives of the
Convention and this Protocol.

3. This Protocol shall be implemented in a mutually supportive manner with other international
instruments relevant to this Protocol. Due regard should be paid to useful and relevant ongoing
work or practices under such international instruments and relevant international organizations,
provided that they are supportive of and do not run counter to the objectives of the Convention
and this Protocol.

4. This Protocol is the instrument for the implementation of the access and benefit-sharing
provisions of the Convention. Where a specialized international access and benefit-sharing
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that is the country of origin of such resources or a Party that has acquired the genetic resources
in accordance with the Convention, unless otherwise determined by that Party.

2. In accordance with domestic law, each Party shall take measures, as appropriate, with the aim
of ensuring that the prior informed consent or approval and involvement of indigenous and local
communities is obtained for access to genetic resources where they have the established right to
grant access to such resources.

3. Pursuant to paragraph 1 above, each Party requiring prior informed consent shall take the
necessary legislative, administrative or policy measures, as appropriate, to:

(a) Provide for legal certainty, clarity and transparency of their domestic access and benefit
sharing legislation or regulatory requirements;

(b) Provide for fair and non-arbitrary rules and procedures on accessing genetic resources;
(c) Provide information on how to apply for prior informed consent;

(d) Provide for a clear and transparent written decision by a competent national authority, in a
cost-effective manner and within a reasonable period of time;

(e) Provide for the issuance at the time of access of a permit or its equivalent as evidence
of the decision to grant prior informed consent and of the establishment of mutually agreed
terms, and notify the Access and Benefit-sharing Clearing-House accordingly;

(f) Where applicable, and subject to domestic legislation, set out criteria and/or processes
for obtaining prior informed consent or approval and involvement of indigenous and local
communities for access to genetic resources; and

(g) Establish clear rules and procedures for requiring and establishing mutually agreed terms.
Such terms shall be set out in writing and may include, inter alia:

(i) A dispute settlement clause;

(i1) Terms on benefit-sharing, including in relation to intellectual property rights;

(111) Terms on subsequent third-party use, if any; and

(iv) Terms on changes of intent, where applicable.

ARTICLE 7

ACCESS TO TRADITIONAL KNOWLEDGE ASSOCIATED
WITH GENETIC RESOURCES

In accordance with domestic law, each Party shall take measures, as appropriate, with the aim of
ensuring that traditional knowledge associated with genetic resources that is held by indigenous
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transboundary situations or for which it is not possible to grant or obtain prior informed consent.
The benefits shared by users of genetic resources and traditional knowledge associated with
genetic resources through this mechanism shall be used to support the conservation of biological
diversity and the sustainable use of its components globally.

ARTICLE 11
TRANSBOUNDARY COOPERATION

1. In instances where the same genetic resources are found in situ within the territory of more
than one Party, those Parties shall endeavour to cooperate, as appropriate, with the involvement
of indigenous and local communities concerned, where applicable, with a view to implementing
this Protocol.

2. Where the same traditional knowledge associated with genetic resources is shared by one
or more indigenous and local communities in several Parties, those Parties shall endeavour
to cooperate, as appropriate, with the involvement of the indigenous and local communities
concerned, with a view to implementing the objective of this Protocol.

ARTICLE 12

TRADITIONAL KNOWLEDGE ASSOCIATED WITH
GENETIC RESOURCES

1. In implementing their obligations under this Protocol, Parties shall in accordance with
domestic law take into consideration indigenous and local communities customary laws,
community protocols and procedures, as applicable, with respect to traditional knowledge
associated with genetic resources.

2. Parties, with the effective participation of the indigenous and local communities concerned,
shall establish mechanisms to inform potential users of traditional knowledge associated with
genetic resources about their obligations, including measures as made available through the
Access and Benefit-sharing Clearing-House for access to and fair and equitable sharing of
benefits arising from the utilization of such knowledge.

3. Parties shall endeavour to support, as appropriate, the development by indigenous and local
communities, including women within these communities, of:

(a) Community protocols in relation to access to traditional knowledge associated with
genetic resources and the fair and equitable sharing of benefits arising out of the utilization of
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such knowledge;

(b) Minimum requirements for mutually agreed terms to secure the fair and equitable sharing
of benefits arising from the utilization of traditional knowledge associated with genetic
resources; and

(c) Model contractual clauses for benefit-sharing arising from the utilization of traditional
knowledge associated with genetic resources.

4. Parties, in their implementation of this Protocol, shall, as far as possible, not restrict the
customary use and exchange of genetic resources and associated traditional knowledge within
and amongst indigenous and local communities in accordance with the objectives of the

Convention.
ARTICLE 13
NATIONAL FOCAL POINTS AND COMPETENT NATIONAL
AUTHORITIES

1. Each Party shall designate a national focal point on access and benefit-sharing. The national
focal point shall make information available as follows:

(a) For applicants seeking access to genetic resources, information on procedures for
obtaining prior informed consent and establishing mutually agreed terms, including benefit-
sharing;

(b) For applicants seeking access to traditional knowledge associated with genetic resources,
where possible, information on procedures for obtaining prior informed consent or approval
and involvement, as appropriate, of indigenous and local communities and establishing
mutually agreed terms including benefit-sharing; and

(c) Information on competent national authorities, relevant indigenous and local communities

and relevant stakeholders.
The national focal point shall be responsible for liaison with the Secretariat.

2. Each Party shall designate one or more competent national authorities on access and benefit
sharing. Competent national authorities shall, in accordance with applicable national legislative,
administrative or policy measures, be responsible for granting access or, as applicable, issuing
written evidence that access requirements have been met and be responsible for advising on
applicable procedures and requirements for obtaining prior informed consent and entering into
mutually agreed terms.
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3. A Party may designate a single entity to fulfil the functions of both focal point and competent
national authority.

4. Each Party shall, no later than the date of entry into force of this Protocol for it, notify the
Secretariat of the contact information of its national focal point and its competent national
authority or authorities. Where a Party designates more than one competent national authority,
it shall convey to the Secretariat, with its notification thereof, relevant information on the
respective responsibilities of those authorities. Where applicable, such information shall, at a
minimum, specify which competent authority is responsible for the genetic resources sought.
Each Party shall forthwith notify the Secretariat of any changes in the designation of its national
focal point or in the contact information or responsibilities of its competent national authority or
authorities.

5. The Secretariat shall make information received pursuant to paragraph 4 above available
through the Access and Benefit-sharing Clearing-House.

ARTICLE 14

THE ACCESS AND BENEFIT-SHARING CLEARING-HOUSE
AND INFORMATION SHARING

1. An Access and Benefit-sharing Clearing-House is hereby established as part of the clearing
house mechanism under Article 18, paragraph 3, of the Convention. It shall serve as a means for
sharing of information related to access and benefit-sharing. In particular, it shall provide access
to information made available by each Party relevant to the implementation of this Protocol.

2. Without prejudice to the protection of confidential information, each Party shall make
available to the Access and Benefit-sharing Clearing-House any information required by this
Protocol, as well as information required pursuant to the decisions taken by the Conference of
the Parties serving as the meeting of the Parties to this Protocol. The information shall include:

(a) Legislative, administrative and policy measures on access and benefit-sharing;
(b) Information on the national focal point and competent national authority or authorities; and

(c) Permits or their equivalent issued at the time of access as evidence of the decision to grant
prior informed consent and of the establishment of mutually agreed terms.

3. Additional information, if available and as appropriate, may include:

(a) Relevant competent authorities of indigenous and local communities, and information as
so decided;
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(b) Model contractual clauses;
(c) Methods and tools developed to monitor genetic resources; and

(d) Codes of conduct and best practices.

4. The modalities of the operation of the Access and Benefit-sharing Clearing-House, including
reports on its activities, shall be considered and decided upon by the Conference of the Parties
serving as the meeting of the Parties to this Protocol at its first meeting, and kept under review

thereafter.

ARTICLE 15

COMPLIANCE WITH DOMESTIC LEGISLATION OR REGULATORY
REQUIREMENTS ON ACCESS AND BENEFIT-SHARING

1. Each Party shall take appropriate, effective and proportionate legislative, administrative
or policy measures to provide that genetic resources utilized within its jurisdiction have been
accessed in accordance with prior informed consent and that mutually agreed terms have been
established, as required by the domestic access and benefit-sharing legislation or regulatory
requirements of the other Party.

2. Parties shall take appropriate, effective and proportionate measures to address situations of
non compliance with measures adopted in accordance with paragraph 1 above.

3. Parties shall, as far as possible and as appropriate, cooperate in cases of alleged violation
of domestic access and benefit-sharing legislation or regulatory requirements referred to in

paragraph 1 above.

ARTICLE 16

COMPLIANCE WITH DOMESTIC LEGISLATION OR REGULATORY
REQUIREMENTS ON ACCESS AND BENEFIT-SHARING FOR
TRADITIONAL KNOWLEDGE ASSOCIATED WITH GENETIC

RESOURCES

1. Each Party shall take appropriate, effective and proportionate legislative, administrative or
policy measures, as appropriate, to provide that traditional knowledge associated with genetic
resources utilized within their jurisdiction has been accessed in accordance with prior informed
consent or approval and involvement of indigenous and local communities and that mutually
agreed terms have been established, as required by domestic access and benefit sharing
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legislation or regulatory requirements of the other Party where such indigenous and local
communities are located.

2. Each Party shall take appropriate, effective and proportionate measures to address situations
of non-compliance with measures adopted in accordance with paragraph 1 above.

3. Parties shall, as far as possible and as appropriate, cooperate in cases of alleged violation
of domestic access and benefit-sharing legislation or regulatory requirements referred to in
paragraph 1 above.

ARTICLE 17
MONITORING THE UTILIZATION OF GENETIC RESOURCES

1. To support compliance, each Party shall take measures, as appropriate, to monitor and to
enhance transparency about the utilization of genetic resources. Such measures shall include:

(a) The designation of one or more checkpoints, as follows:

(1) Designated checkpoints would collect or receive, as appropriate, relevant information
related to prior informed consent, to the source of the genetic resource, to the
establishment of mutually agreed terms, and/or to the utilization of genetic resources, as
appropriate;

(i1) Each Party shall, as appropriate and depending on the particular characteristics of
a designated checkpoint, require users of genetic resources to provide the information
specified in the above paragraph at a designated checkpoint. Each Party shall take
appropriate, effective and proportionate measures to address situations of non-compliance;

(ii1) Such information, including from internationally recognized certificates of
compliance where they are available, will, without prejudice to the protection of
confidential information, be provided to relevant national authorities, to the Party
providing prior informed consent and to the Access and Benefit-sharing Clearing-House,
as appropriate;

(iv) Check points must be effective and should have functions relevant to implementation
of this subparagraph (a). They should be relevant to the utilization of genetic resources, or
to the collection of relevant information at, inter alia, any stage of research, development,
innovation, pre-commercialization or commercialization.

(b) Encouraging users and providers of genetic resources to include provisions in mutually
agreed terms to share information on the implementation of such terms, including through
reporting requirements; and
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3. An internationally recognized certificate of compliance shall serve as evidence that the genetic

4, wAA o R AAE FE JASAE sid A7 7Id AEIE obd A% #axgt v resource which it covers has been accessed in accordance with prior informed consent and that
7+ 3o} 7o AW 2 x5} of st} mutually agreed terms have been established, as required by the domestic access and benefit-

bourg ) sharing legislation or regulatory requirements of the Party providing prior informed consent.
7 . =2d 7 sl

4. The internationally recognized certificate of compliance shall contain the following minimum

. g informat ” -
information when it is not confidential:

. Azt (a) Issuing authority;

2k, QIFA AL gel (b) Date of issuance;

it APREESQlo] FojH At 7] (c) The provider;

v} Q1Z A7} gt O R Bl Rl ARQEo|L - AR (d) Unique identifier of the certificate;

A} AFEsRe|z A o] A AL Qo dhel (e) The person or entity to whom prior informed consent was granted,;

o} AFAERZ0l0] Qlglthe Bhol a1 (f) Subject-matter or genetic resources covered by the certificate;

2} AFOIA a3/ HAFSl A o] & (g) Confirmation that mutually agreed terms were established,

(h) Confirmation that prior informed consent was obtained; and
(i) Commercial and/or non-commercial use.
A 18 & ARTICLE 18
A5 3rolr A0 4 COMPLIANCE WITH MUTUALLY AGREED TERMS
1. A6Z2ASFAEA (1) BT} 722 o|aato] glo]. HAst Ao 7F AL GAR 1. In the implementation of Article 6, paragraph 3 (g) (i) and Article 7, each Party shall
_ o ) encourage providers and users of genetic resources and/or traditional knowledge associated with

—Lefar/Ees A QSR AleAl B oleAE v 2 28 etk 2 6 genetic resources to include provisions in mutually agreed terms to cover, where appropriate,
4 o9 2932 Aozl 237 =S HAsl oF it dispute resolution including:

7t B 24 o2 Ak 4 T (a) The jurisdiction to which they will subject any dispute resolution processes;

A 7153 HE, I8 /E (b) The applicable law; and/or
o} A B 2R 72 djokd B A (c) Options for alternative dispute resolution, such as mediation or arbitration.

2. Each Party shall ensure that an opportunity to seek recourse is available under their legal
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systems, consistent with applicable jurisdictional requirements, in cases of disputes arising from
mutually agreed terms.

3. Each Party shall take effective measures, as appropriate, regarding:
(a) Access to justice; and

(b) The utilization of mechanisms regarding mutual recognition and enforcement of foreign
judgments and arbitral awards.

4. The effectiveness of this article shall be reviewed by the Conference of the Parties serving as
the meeting of the Parties to this Protocol in accordance with Article 31 of this Protocol.

ARTICLE 19
MODEL CONTRACTUAL CLAUSES

1. Each Party shall encourage, as appropriate, the development, update and use of sectoral and
cross-sectoral model contractual clauses for mutually agreed terms.

2. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall
periodically take stock of the use of sectoral and cross-sectoral model contractual clauses.

ARTICLE 20

CODES OF CONDUCT, GUIDELINES AND
BEST PRACTICES AND/OR STANDARDS

1. Each Party shall encourage, as appropriate, the development, update and use of voluntary
codes of conduct, guidelines and best practices and/or standards in relation to access and benefit-

sharing.

2. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall
periodically take stock of the use of voluntary codes of conduct, guidelines and best practices
and/or standards and consider the adoption of specific codes of conduct, guidelines and best
practices and/or standards.
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ARTICLE 21
AWARENESS-RAISING

Each Party shall take measures to raise awareness of the importance of genetic resources and
traditional knowledge associated with genetic resources, and related access and benefit sharing
issues. Such measures may include, inter alia:

(a) Promotion of this Protocol, including its objective;
(b) Organization of meetings of indigenous and local communities and relevant stakeholders;

(c) Establishment and maintenance of a help desk for indigenous and local communities and

relevant stakeholders;
(d) Information dissemination through a national clearing-house;

(e) Promotion of voluntary codes of conduct, guidelines and best practices and/or standards
in consultation with indigenous and local communities and relevant stakeholders;

(f) Promotion of, as appropriate, domestic, regional and international exchanges of
experience;
(g) Education and training of users and providers of genetic resources and traditional
knowledge associated with genetic resources about their access and benefit-sharing
obligations;

(h) Involvement of indigenous and local communities and relevant stakeholders in the
implementation of this Protocol; and

(1) Awareness-raising of community protocols and procedures of indigenous and local

communities.

ARTICLE 22
CAPACITY

1. The Parties shall cooperate in the capacity-building, capacity development and strengthening
of human resources and institutional capacities to effectively implement this Protocol in
developing country Parties, in particular the least developed countries and small island
developing States among them, and Parties with economies in transition, including through
existing global, regional, subregional and national institutions and organizations. In this context,
Parties should facilitate the involvement of indigenous and local communities and relevant
stakeholders, including non-governmental organizations and the private sector.

2. The need of developing country Parties, in particular the least developed countries and small
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island developing States among them, and Parties with economies in transition for financial
resources in accordance with the relevant provisions of the Convention shall be taken fully into
account for capacity building and development to implement this Protocol.

3. As a basis for appropriate measures in relation to the implementation of this Protocol,
developing country Parties, in particular the least developed countries and small island
developing States among them, and Parties with economies in transition should identify their
national capacity needs and priorities through national capacity self-assessments. In doing
so, such Parties should support the capacity needs and priorities of indigenous and local
communities and relevant stakeholders, as identified by them, emphasizing the capacity needs
and priorities of women.

4. In support of the implementation of this Protocol, capacity-building and development may
address, inter alia, the following key areas:

(a) Capacity to implement, and to comply with the obligations of, this Protocol,
(b) Capacity to negotiate mutually agreed terms;

(c) Capacity to develop, implement and enforce domestic legislative, administrative or policy
measures on access and benefit-sharing; and

(d) Capacity of countries to develop their endogenous research capabilities to add value to
their own genetic resources.

5. Measures in accordance with paragraphs 1 to 4 above may include, inter alia:
(a) Legal and institutional development;

(b) Promotion of equity and fairness in negotiations, such as training to negotiate mutually
agreed terms;

(¢) The monitoring and enforcement of compliance;

(d) Employment of best available communication tools and Internet-based systems for access
and benefit-sharing activities;

(e) Development and use of valuation methods;
(f) Bioprospecting, associated research and taxonomic studies;

(g) Technology transfer, and infrastructure and technical capacity to make such technology
transfer sustainable;

(h) Enhancement of the contribution of access and benefit-sharing activities to the
conservation of biological diversity and the sustainable use of its components;

(i) Special measures to increase the capacity of relevant stakeholders in relation to access and
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benefit-sharing; and

(j) Special measures to increase the capacity of indigenous and local communities with
emphasis on enhancing the capacity of women within those communities in relation to access
to genetic resources and/or traditional knowledge associated with genetic resources.

6. Information on capacity-building and development initiatives at national, regional and
international levels, undertaken in accordance with paragraphs 1 to 5 above, should be provided
to the Access and Benefit-sharing Clearing-House with a view to promoting synergy and
coordination on capacity-building and development for access and benefit-sharing.

ARTICLE 23
TECHNOLOGY TRANSFER, COLLABORATION AND COOPERATION

In accordance with Articles 15, 16, 18 and 19 of the Convention, the Parties shall collaborate
and cooperate in technical and scientific research and development programmes, including
biotechnological research activities, as a means to achieve the objective of this Protocol. The
Parties undertake to promote and encourage access to technology by, and transfer of technology
to, developing country Parties, in particular the least developed countriesand small island
developing States among them, and Parties with economies in transition, in order to enable the
development and strengthening of a sound and viable technological and scientific base for the
attainment of the objectives of the Convention and this Protocol. Where possible and appropriate
such collaborative activities shall take place in and with a Party or the Parties providing genetic
resources that is the country or are the countries of origin of such resources or a Party or Parties
that have acquired the genetic resources in accordance with the Convention.

ARTICLE 24
NON-PARTIES

The Parties shall encourage non-Parties to adhere to this Protocol and to contribute appropriate
information to the Access and Benefit-sharing Clearing-House.

ARTICLE 25
FINANCIAL MECHANISM AND RESOURCES

1. In considering financial resources for the implementation of this Protocol, the Parties shall
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take into account the provisions of Article 20 of the Convention.
2. The financial mechanism of the Convention shall be the financial mechanism for this Protocol.

3. Regarding the capacity-building and development referred to in Article 22 of this Protocol,
the Conference of the Parties serving as the meeting of the Parties to this Protocol, in providing
guidance with respect to the financial mechanism referred to in paragraph 2 above, for
consideration by the Conference of the Parties, shall take into account the need of developing
country Parties, in particular the least developed countries and small island developing States
among them, and of Parties with economies in transition, for financial resources, as well as the
capacity needs and priorities of indigenous and local communities, including women within
these communities.

4. In the context of paragraph 1 above, the Parties shall also take into account the needs of
the developing country Parties, in particular the least developed countries and small island
developing States among them, and of the Parties with economies in transition, in their efforts to
identify and implement their capacity-building and development requirements for the purposes
of the implementation of this Protocol.

5. The guidance to the financial mechanism of the Convention in relevant decisions of the
Conference of the Parties, including those agreed before the adoption of this Protocol, shall
apply, mutatis mutandis, to the provisions of this Article.

6. The developed country Parties may also provide, and the developing country Parties and the
Parties with economies in transition avail themselves of, financial and other resources for the
implementation of the provisions of this Protocol through bilateral, regional and multilateral
channels.

ARTICLE 26

CONFERENCE OF THE PARTIES SERVING AS THE MEETING OF
THE PARTIES TO THIS PROTOCOL

1. The Conference of the Parties shall serve as the meeting of the Parties to this Protocol.

2. Parties to the Convention that are not Parties to this Protocol may participate as observers in
the proceedings of any meeting of the Conference of the Parties serving as the meeting of the
Parties to this Protocol. When the Conference of the Parties serves as the meeting of the Parties
to this Protocol, decisions under this Protocol shall be taken only by those that are Parties to it.

3. When the Conference of the Parties serves as the meeting of the Parties to this Protocol, any

87



X
[)
o

Qa
[)

=
=]

(O]

[92]

(a]

<

88

o] oA AR S| HEFHE YUOR TR Holof e
4. o] YA GAREY GPL H PATEEE o YA oAS F7|Hom 7
E5te] PAEEEl] g i el A o] YA EukHel o] s o Be
3t A Wk GAEESE o oMo 3] B ARE St b 2 5

oh e A9, S AT @ AR 77T B 0g 7)o Auls w gel

ol5 7|97t AlEdhe HEE 5L o] g3ttt

e} o] oA A29zel ket AT A0 Agshe WA D AT 1AL Ak

e YRl BE BE A8} 7|07 4SS BaME et
ul, @urs g, o] o Ae] olao] Wad Aow el of oA W ojgA Y
Rl 22 o] oMo that mE Z7} BAo] et Seke Eska Augich, Lelw

vl o oA 9 o]go 87E 4 Qe HhE AFE THRTL

5. o] OgA0) PAT 819 TS S PATEHY FoIE Do) AL 92 A9
shat, GARES) AR Foke) AR T FHE o] A e] ZgHL,

6. ol MY YA 819 GAS SH PATFRY A B9 ARTo] A, of
YA HEY o|F o HE A PAFFIAL FAlo] AEE, o MY PAT 5
3L e GATFI0] Fhak Aol Sl o] MY GAT 59 3L e g
ARSI ] AR 398 Askn PATES) e 2l2lek FAle) A D,

7. o] SN GAFEY] oS sh WARRES|0] B ol o] Aol YA 3
o] Sighe sl PAE Y} Wasitin Buels o) AEAY, gae] A 2%
o2 ANHsHE, AP LT S PASE AYT AHRE 674 o|je] Holw
AR 359] 10] ZAE A|o] FHale,

i

8. Woko] Aol ofd, IR, WA B 7|7, BT B AT
7170 BE B9 B ATES o] oHA] YA 4eE sh PAE o]
o A 4 ek, o] o Aol EFHE ARFS o] glo] AHo] Qi o] ogAje]
AElo] ofahg She GARESlo] HTOR HolSaA SHe OAS AMRSte] EAITH

member of the Bureau of the Conference of the Parties representing a Party to the Convention
but, at that time, not a Party to this Protocol, shall be substituted by a member to be elected by
and from among the Parties to this Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall keep
under regular review the implementation of this Protocol and shall make, within its mandate,
the decisions necessary to promote its effective implementation. It shall perform the functions
assigned to it by this Protocol and shall:

(a) Make recommendations on any matters necessary for the implementation of this Protocol;

(b) Establish such subsidiary bodies as are deemed necessary for the implementation of this
Protocol;

(c) Seek and utilize, where appropriate, the services and cooperation of, and information
provided by, competent international organizations and intergovernmental and non-
governmental bodies;

(d) Establish the form and the intervals for transmitting the information to be submitted in
accordance with Article 29 of this Protocol and consider such information as well as reports
submitted by any subsidiary body;

(e) Consider and adopt, as required, amendments to this Protocol and its Annex, as well as
any additional annexes to this Protocol, that are deemed necessary for the implementation of
this Protocol; and

(f) Exercise such other functions as may be required for the implementation of this Protocol.

5. The rules of procedure of the Conference of the Parties and financial rules of the Convention
shall be applied, mutatis mutandis, under this Protocol, except as may be otherwise decided by
consensus by the Conference of the Parties serving as the meeting of the Parties to this Protocol.

6. The first meeting of the Conference of the Parties serving as the meeting of the Parties to this
Protocol shall be convened by the Secretariat and held concurrently with the first meeting of the
Conference of the Parties that is scheduled after the date of the entry into force of this Protocol.
Subsequent ordinary meetings of the Conference of the Parties serving as the meeting of the
Parties to this Protocol shall be held concurrently with ordinary meetings of the Conference of
the Parties, unless otherwise decided by the Conference of the Parties serving as the meeting of
the Parties to this Protocol.

7. Extraordinary meetings of the Conference of the Parties serving as the meeting of the Parties
to this Protocol shall be held at such other times as may be deemed necessary by the Conference
of the Parties serving as the meeting of the Parties to this Protocol, or at the written request of
any Party, provided that, within six months of the request being communicated to the Parties by
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the Secretariat, it is supported by at least one third of the Parties.

8. The United Nations, its specialized agencies and the International Atomic Energy Agency,
as well as any State member thereof or observers thereto not party to the Convention, may be
represented as observers at meetings of the Conference of the Parties serving as the meeting of
the Parties to this Protocol. Any body or agency, whether national or international, governmental
or non-governmental, that is qualified in matters covered by this Protocol and that has informed
the Secretariat of its wish to be represented at a meeting of the Conference of the Parties serving
as a meeting of the Parties to this Protocol as an observer, may be so admitted, unless at least one
third of the Parties present object. Except as otherwise provided in this Article, the admission and
participation of observers shall be subject to the rules of procedure, as referred to in paragraph 5
above.

ARTICLE 27
SUBSIDIARY BODIES

1. Any subsidiary body established by or under the Convention may serve this Protocol,
including upon a decision of the Conference of the Parties serving as the meeting of the Parties
to this Protocol. Any such decision shall specify the tasks to be undertaken.

2. Parties to the Convention that are not Parties to this Protocol may participate as observers in
the proceedings of any meeting of any such subsidiary bodies. When a subsidiary body of the
Convention serves as a subsidiary body to this Protocol, decisions under this Protocol shall be
taken only by Parties to this Protocol.

3. When a subsidiary body of the Convention exercises its functions with regard to matters
concerning this Protocol, any member of the bureau of that subsidiary body representing a Party
to the Convention but, at that time, not a Party to this Protocol, shall be substituted by a member
to be elected by and from among the Parties to this Protocol.

ARTICLE 28
SECRETARIAT

1. The Secretariat established by Article 24 of the Convention shall serve as the secretariat to this
Protocol.

2. Article 24, paragraph 1, of the Convention on the functions of the Secretariat shall apply,
mutatis mutandis, to this Protocol.
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3. To the extent that they are distinct, the costs of the secretariat services for this Protocol shall be
met by the Parties hereto. The Conference of the Parties serving as the meeting of the Parties to
this Protocol shall, at its first meeting, decide on the necessary budgetary arrangements to this end.

ARTICLE 29
MONITORING AND REPORTING

Each Party shall monitor the implementation of its obligations under this Protocol, and shall,
at intervals and in the format to be determined by the Conference of the Parties serving as the
meeting of the Parties to this Protocol, report to the Conference of the Parties serving as the
meeting of the Parties to this Protocol on measures that it has taken to implement this Protocol.

ARTICLE 30

PROCEDURES AND MECHANISMS TO PROMOTE
COMPLIANCE WITH THIS PROTOCOL

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at its
first meeting, consider and approve cooperative procedures and institutional mechanisms to
promote compliance with the provisions of this Protocol and to address cases of non-compliance.
These procedures and mechanisms shall include provisions to offer advice or assistance, where
appropriate. They shall be separate from, and without prejudice to, the dispute settlement
procedures and mechanisms under Article 27 of the Convention.

ARTICLE 31
ASSESSMENT AND REVIEW

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall
undertake, four years after the entry into force of this Protocol and thereafter at intervals
determined by the Conference of the Parties serving as the meeting of the Parties to this Protocol,
an evaluation of the effectiveness of this Protocol.
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ARTICLE 32
SIGNATURE

This Protocol shall be open for signature by Parties to the Convention at the United Nations
Headquarters in New York, from 2 February 2011 to 1 February 2012.

ARTICLE 33
ENTRY INTO FORCE

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of the fiftieth
instrument of ratification, acceptance, approval or accession by States or regional economic
integration organizations that are Parties to the Convention.

2. This Protocol shall enter into force for a State or regional economic integration organization
that ratifies, accepts or approves this Protocol or accedes thereto after the deposit of the fiftieth
instrument as referred to in paragraphl above, on the ninetieth day after the date on which
that State or regional economic integration organization deposits its instrument of ratification,
acceptance, approval or accession, or on the date on which the Convention enters into force for
that State or regional economic integration organization, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional
economic integration organization shall not be counted as additional to those depositedby
member States of such organization.

ARTICLE 34
RESERVATIONS

No reservations may be made to this Protocol.

ARTICLE 35
WITHDRAWAL

1. At any time after two years from the date on which this Protocol has entered into force
for a Party, that Party may withdraw from this Protocol by giving written notification to the
Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date of its receipt by
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the Depositary, or on such later date as may be specified in the notification of the withdrawal.

ARTICLE 36
AUTHENTIC TEXTS

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed this
Protocol on the dates indicated.

DONE at Nagoya on this twenty-ninth day of October, two thousand and ten.

Annex
MONETARY AND NON-MONETARY BENEFITS

1.Monetary benefits may include, but not be limited to:
(a) Access fees/fee per sample collected or otherwise acquired;
(b) Up-front payments;
(c) Milestone payments;
(d) Payment of royalties;
(e) Licence fees in case of commercialization;

() Special fees to be paid to trust funds supporting conservation and sustainable use of
biodiversity;

(g) Salaries and preferential terms where mutually agreed;
(h) Research funding;
(1) Joint ventures;

(§) Joint ownership of relevant intellectual property rights.
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2. Non-monetary benefits may include, but not be limited to:

(a) Sharing of research and development results;

(b) Collaboration, cooperation and contribution in scientific research and development
programmes, particularly biotechnological research activities, where possible in the Party
providing genetic resources;

(c) Participation in product development;
(d) Collaboration, cooperation and contribution in education and training;
(e) Admittance to ex situ facilities of genetic resources and to databases;

(f) Transfer to the provider of the genetic resources of knowledge and technology under fair
and most favourable terms, including on concessional and preferential terms where agreed,
in particular, knowledge and technology that make use of genetic resources, including
biotechnology, or that are relevant to the conservation and sustainable utilization of biological
diversity;

(g) Strengthening capacities for technology transfer;

(h) Institutional capacity-building;

(1) Human and material resources to strengthen the capacities for the administration and
enforcement of access regulations;

(j) Training related to genetic resources with the full participation of countries providing
genetic resources, and where possible, in such countries;

(k) Access to scientific information relevant to conservation and sustainable use of biological
diversity, including biological inventories and taxonomic studies;

(1) Contributions to the local economy;

(m) Research directed towards priority needs, such as health and food security, taking into
account domestic uses of genetic resources in the Party providing genetic resources;

(n) Institutional and professional relationships that can arise from an access and benefit
sharing agreement and subsequent collaborative activities;

(o) Food and livelihood security benefits;
(p) Social recognition;

(q) Joint ownership of relevant intellectual property rights.
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