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2012, REXR F2A} 0[S 7 At A1)

20044 of|E|2I]o} &Y 717| 7 (EARO: Ethiopian Agricultural Research Organization) 2t
HE2tE Za7|gel A xHAFEOIELIME (HPFI: Health and Performance Food
International)Ztofl Bl=o| ZX7HZF I MS 7ol 2+t 104 7|8te| o]zl et #Ho|

Hzg

tu

- HPFIAKS EIZE 0|83 B, Mx}F S| M, REAIZ M Boj S2 SHo2 Bz

at

mjo
ok

= =
T =
YULX|O|RF BA} 72 St AHAE MEX|A0]| 7HE S5 ofE|2u(otete] HE A|Z

=S| FAQl B|Zo| ZH|4F3tof OfsHAE Z7HA| 2 A0

—_
e

o

- OE|2u|ot FEAM

YA Z0| o|F0iH

rr

al

a3, A A2 U olelz3Ret HEE Ao AR og|umof HEUt olof HEE A
NZHE HEO| 2/Hsl oflE|2mo} MECIAMEFARLA(IBC: Institute of Biodiversity
Conservation)oll 2/ 3l =U2Lt HPFIALLE 11 Of0|MEZ 2Astst= of|[E|2T|0f CHEHO|
Ol2fsh AtAlS AR 26t A SAKIZE HEAMZAS otAl EA, M2tM AFNERSQ St 22

SAHel EAE 8|

el
mjo

- IA|F2l H|FF 7|72l NGO Coalition Against Biopiracy?t 0[0f| CHa 2X|E &|7|

Oloj| 2t Wi”zte AFot of[E[ufor R | LHEXASO| Fakutdol| 7Hstr| AIZEH 2006

Holl MIF=E Proclamation No. 482/2006 “Access to Genetic Resources and Com-

munity Knowledge, and Rights” 0ll (2 SAI&Ql HAE Sslf & AZO0| CHA| 0|0

Ol NZE gFe FUg2 ot3at &3

- Bl= EXte| ZHof 0fEH CiH] 30% 0l siEet= 2LEIE IBCO XIEe A

- AR =250 ZAN2E B3 U3E 2|8t HE(FIRST: Financial Resource Support for
Tef)0ll HPFIAIZt £0]2l2| 5% &2 |7t 20,0002 A2 A

- El=eot AE ZE AL 2ot 27 X 7[E0|H

- HPFI= Of|E|2m|otet 874 of|E|2m|o} X[ Lie| =¢f, AD|

o
TEEE

-

A

=
Aol S3tEl S HIAN 7|1YHS

Sts
=

>
mjo
e

"
of>
ro
_o'I_n
rir
fim}
>
o
Hu
o
=0||='

- HPFIAZL REOA EIZE 0|88 72552l S5 & &7

2t 0|22 ojE|2u[otet S7E A

ALl 81



LE2X2l (Novozymes)Ats 20074 AlLfe| OFMME

02‘.'
=
=
w
~
(0]
=}
<
Q
§
o
=
(0]
(2]
@
<.
(@]
o
o

[eiyfl

[[H—E-Oﬂ 0| F 0zl Zi%!
- HIXA2 JIE B0 O M2 o P4z SAMEX

=
- AEEES0IS ALie| OFMMEHC| 5712 0| 20{BOLY, AlLte| BBl WEe| 0jEo= At

20074 O|ME Aol =ZEE0| FXHE 8H 242 AdE 0 Xl
o2ty |2CH= MECHFAE O AZ o|Fof| ALtoflAM FgE AHA ZXo| O|ME Xpal EfAL
Z| Zat LS AdA o|2of| CHsH MEAtelof 2RAE AlMut ZH|, 7|& o|™ U nSEH
S Sdll 25kt she SH0| Zet ZRHEY

- HZE A2kel e w5t SAAQI 0SSR Wokg et usEH, A|M L (9| AlF
St ZHE 80| s #24E
LHEXIIALe] HE T2 oA ISX|ZS 2| MEfSHMIE (ICIPE: International Centre for

Insect Physiology and Ec
o M2 E|X| H FeAYSE
- ICIPES KWSSete| gofY
DIZE7|fatef oAt s %15 SAlof -&ligt
- CEARALE MBS £E W ATEAIES HIE2E KWSH| tisll ME7I22E X2
CEXAAE KWSS AzAtgs ZdutEg 24Mst0] FIPHE0| ERsic
=1

S ATEA HES ALY + US

=
>

al

g
Ao
1z
Ll
18]
mjo
4>
0t
_o'l_n
rr
ro
e
=1
o

oot
ro
2

o
40 1

Thetet

I-_I

&

[l

1 =
-0l Z2OHg Ssl == RARLA oAM= =EAIRIALR KWSTH S22 &

=718

40

3) Secretariat of the Convention on Biological Diversity. 2008. Access and Benefit-Sharing in Practice:
Trends in Partnerships Across Sectors. Montreal, Technical Series No. 38 (f%: =ZZ|ME X}l
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The Contracting Parties

and its components

Conscious of the intrinsic value of biological diversity and of the ecological, genetic, social, eco-
sustaining systems of the biosphere

nomic, scientific, educational, cultural, recreational and aesthetic values of biological diversity

Conscious also of the importance of biological diversity for evolution and for maintaining life

Affirming that the conservation of biological diversity is a common concern of humankind

Reaffirming that States have sovereign rights over their own biological resources
their biological resources in a sustainable manner.

Reaffirming also that States are responsible for conserving their biological diversity and for using

Concerned that biological diversity is being significantly reduced by certain human activities
standing upon which to plan and implement appropriate measures

Aware of the general lack of information and knowledge regarding biological diversity and of the
urgent need to develop scientific, technical and institutional capacities to provide the basic under-
biological diversity at source

Noting that it is vital to anticipate, prevent and attack the causes of significant reduction or loss of
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Noting also that where there is a threat of significant reduction or loss of biological diversity,
lack of full scientific certainty should not be used as a reason for postponing measures to avoid or
minimize such a threat,

Noting further that the fundamental requirement for the conservation of biological diversity is the
in-situ conservation of ecosystems and natural habitats and the maintenance and recovery of vi-
able populations of species in their natural surroundings,

Noting further that ex-situ measures, preferably in the country of origin, also have an important
role to play,

Recognizing the close and traditional dependence of many indigenous and local communities
embodying traditional lifestyles on biological resources, and the desirability of sharing equitably
benefits arising from the use of traditional knowledge, innovations and practices relevant to the
conservation of biological diversity and the sustainable use of its components,

Recognizing also the vital role that women play in the conservation and sustainable use of bio-
logical diversity and affirming the need for the full participation of women at all levels of policy-
making and implementation for biological diversity conservation,

Stressing the importance of, and the need to promote, international, regional and global coopera-
tion among States and intergovernmental organizations and the non-governmental sector for the
conservation of biological diversity and the sustainable use of its components,

Acknowledging that the provision of new and additional financial resources and appropriate ac-
cess to relevant technologies can be expected to make a substantial difference in the world’s abil-
ity to address the loss of biological diversity,

Acknowledging further that special provision is required to meet the needs of developing coun-
tries, including the provision of new and additional financial resources and appropriate access to
relevant technologies,

Noting in this regard the special conditions of the least developed countries and small island
States,
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Acknowledging that substantial investments are required to conserve biological diversity and that
there is the expectation of a broad range of environmental, economic and social benefits from
those investments,

Recognizing that economic and social development and poverty eradication are the first and over-
riding priorities of developing countries,

Aware that conservation and sustainable use of biological diversity is of critical importance for
meeting the food, health and other needs of the growing world population, for which purpose ac-
cess to and sharing of both genetic resources and technologies are essential,

Noting that, ultimately, the conservation and sustainable use of biological diversity will strength-
en friendly relations among States and contribute to peace for humankind,

Desiring to enhance and complement existing international arrangements for the conservation of
biological diversity and sustainable use of its components, and

Determined to conserve and sustainably use biological diversity for the benefit of present and fu-
ture generations,

Have agreed as follows:

The objectives of this Convention, to be pursued in accordance with its relevant provisions, are
the conservation of biological diversity, the sustainable use of its components and the fair and
equitable sharing of the benefits arising out of the utilization of genetic resources, including by
appropriate access to genetic resources and by appropriate transfer of relevant technologies, tak-
ing into account all rights over those resources and to technologies, and by appropriate funding
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o] ko] BAAl For the purposes of this Convention:

‘AETIRA o) g) SHe S SA E 1T BH] SEAEH A9 o] & A A7} HES o] F = Bl “Biological diversity” means the variability among living organisms from all sources including,
AYA 5 RE Holo] AEA 7k WolAde Wit} o]= Zujo] thora E7ke] thoky 2 inter alia, terrestrial, marine and other aquatic ecosystems and the ecological complexes of which
A7 o] Theb S ot they are part; this includes diversity within species, between species and of ecosystems.
= h 8y .
‘AERY o)}t T QIFE Ydte] AAA = AR A o7 AFLE ALY 77 9= G4 “Biological resources” includes genetic resources, organisms or parts thereof, populations, or any
A - AEA e 7 BRE GIAFE == QA T 8ke] B A QA2 23 other biotic component of ecosystems with actual or potential use or value for humanity.
‘A AT olg) e EAHLTE 9 5te] A|Zo|} AlRTARLS AstAY WA 7] 7] 95t “Biotechnology” means any technological application that uses biological systems, living organ-
RAEA - AEA EE T FPEL o] Lot 7|4 L8 wair) isms, or derivatives thereof, to make or modify products or processes for specific use.
FARY QA olg) 3 R AL S AW AEjol A EAE e =S ik “Country of origin of genetic resources” means the country which possesses those genetic re-
sources in in-situ conditions.
‘LA Alg2 o)) e of = ALSH 9] ATES 8] A A A A +=H “Country providing genetic resources” means the country supplying genetic resources collected
FAAY 1 27 QA=A o R BAG0] A AR HEF SAANLL AT from in-situ sources, including populations of both wild and domesticated species, or taken from
S 2712 wai ex-situ sources, which may or may not have originated in that country.
R = E T
A = wjokE" ol T 27t R E =EA)7)7] Yot XA A 21l Fk “Domesticated or cultivated species” means species in which the evolutionary process has been
& uko =90 ukalc) influenced by humans to meet their needs.
‘B A e A58 -2 D nAdE 7233 7154¢ G2 A5 28EE B AAEZ “Ecosystem” means a dynamic complex of plant, animal and micro-organism communities and
79 9229 Bty = w3} their non-living environment interacting as a functional unit.
‘HA) ¢ HA oz} o AETIEA O AR AE T XA AKX QoA BAGE AL wiic) “Ex-situ conservation” means the conservation of components of biological diversity outside
their natural habitats.
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“Genetic material” means any material of plant, animal, microbial or other origin containing
functional units of heredity.

“Genetic resources” means genetic material of actual or potential value.

“Habitat” means the place or type of site where an organism or population naturally occurs.

“In-situ conditions” means conditions where genetic resources exist within ecosystems and natu-
ral habitats, and, in the case of domesticated or cultivated species, in the surroundings where they
have developed their distinctive properties.

“In-situ conservation” means the conservation of ecosystems and natural habitats and the main-
tenance and recovery of viable populations of species in their natural surroundings and, in the
case of domesticated or cultivated species, in the surroundings where they have developed their
distinctive properties.

“Protected area” means a geographically defined area which is designated or regulated and man-
aged to achieve specific conservation objectives.

“Regional economic integration organization” means an organization constituted by sovereign
States of a given region, to which its member States have transferred competence in respect of
matters governed by this Convention and which has been duly authorized, in accordance with its
internal procedures, to sign, ratify, accept, approve or accede to it.

“Sustainable use” means the use of components of biological diversity in a way and at a rate that
does not lead to the long-term decline of biological diversity, thereby maintaining its potential to
meet the needs and aspirations of present and future generations.

“Technology” includes biotechnology.
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States have, in accordance with the Charter of the United Nations and the principles of interna-
tional law, the sovereign right to exploit their own resources pursuant to their own environmental
policies, and the responsibility to ensure that activities within their jurisdiction or control do not
cause damage to the environment of other States or of areas beyond the limits of national juris-
diction.

Subject to the rights of other States, and except as otherwise expressly provided in this Conven-
tion, the provisions of this Convention apply, in relation to each Contracting Party:

(a) In the case of components of biological diversity, in areas within the limits of its national
jurisdiction; and

(b) In the case of processes and activities, regardless of where their effects occur, carried out
under its jurisdiction or control, within the area of its national jurisdiction or beyond the
limits of national jurisdiction.

Each Contracting Party shall, as far as possible and as appropriate, cooperate with other Con-
tracting Parties, directly or, where appropriate, through competent international organizations, in
respect of areas beyond national jurisdiction and on other matters of mutual interest, for the con-
servation and sustainable use of biological diversity.

Each Contracting Party shall, in accordance with its particular conditions and capabilities:
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(a) Develop national strategies, plans or programmes for the conservation and sustainable
use of biological diversity or adapt for this purpose existing strategies, plans or pro-
grammes which shall reflect, inter alia, the measures set out in this Convention relevant
to the Contracting Party concerned; and

(b) Integrate, as far as possible and as appropriate, the conservation and sustainable use of
biological diversity into relevant sectoral or cross-sectoral plans, programmes and poli-
cies.

Each Contracting Party shall, as far as possible and as appropriate, in particular for the purposes
of Articles 8 to 10:

(a) Identify components of biological diversity important for its conservation and sustainable
use having regard to the indicative list of categories set down in Annex [;

(b

~

Monitor, through sampling and other techniques, the components of biological diversity
identified pursuant to subparagraph (a) above, paying particular attention to those requir-
ing urgent conservation measures and those which offer the greatest potential for sustain-
able use;

(c) Identify processes and categories of activities which have or are likely to have signifi-
cant adverse impacts on the conservation and sustainable use of biological diversity, and
monitor their effects through sampling and other techniques; and

(d) Maintain and organize, by any mechanism data, derived from identification and monitor-
ing activities pursuant to subparagraphs (a), (b) and (c) above.
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Each Contracting Party shall, as far as possible and as appropriate:

(a) Establish a system of protected areas or areas where special measures need to be taken to
conserve biological diversity;

(b) Develop, where necessary, guidelines for the selection, establishment and management of
protected areas or areas where special measures need to be taken to conserve biological
diversity;

(c) Regulate or manage biological resources important for the conservation of biological di-
versity whether within or outside protected areas, with a view to ensuring their conserva-
tion and sustainable use;

(d) Promote the protection of ecosystems, natural habitats and the maintenance of viable
populations of species in natural surroundings;

(e) Promote environmentally sound and sustainable development in areas adjacent to pro-
tected areas with a view to furthering protection of these areas;

(f) Rehabilitate and restore degraded ecosystems and promote the recovery of threatened
species, inter alia, through the development and implementation of plans or other man-
agement strategies;

(g) Establish or maintain means to regulate, manage or control the risks associated with the
use and release of living modified organisms resulting from biotechnology which are
likely to have adverse environmental impacts that could affect the conservation and sus-
tainable use of biological diversity, taking also into account the risks to human health;

(h) Prevent the introduction of, control or eradicate those alien species which threaten eco-
systems, habitats or species;
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(c) Adopt measures for the recovery and rehabilitation of threatened species and for their re-
introduction into their natural habitats under appropriate conditions;

(d) Regulate and manage collection of biological resources from natural habitats for ex-situ
conservation purposes so as not to threaten ecosystems and in-situ populations of species,
except where special temporary ex-situ measures are required under subparagraph (c)
above; and

(e) Cooperate in providing financial and other support for ex-situ conservation outlined in
subparagraphs (a) to (d) above and in the establishment and maintenance of ex- situ con-
servation facilities in developing countries.

Each Contracting Party shall, as far as possible and as appropriate:

(a) Integrate consideration of the conservation and sustainable use of biological resources
into national decision-making;

(b) Adopt measures relating to the use of biological resources to avoid or minimize adverse
impacts on biological diversity;

(c) Protect and encourage customary use of biological resources in accordance with tradi-
tional cultural practices that are compatible with conservation or sustainable use require-
ments;

(d) Support local populations to develop and implement remedial action in degraded areas
where biological diversity has been reduced; and

(e) Encourage cooperation between its governmental authorities and its private sector in de-
veloping methods for sustainable use of biological resources.
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Each Contracting Party shall, as far as possible and as appropriate, adopt economically and so-
cially sound measures that act as incentives for the conservation and sustainable use of compo-
nents of biological diversity.

The Contracting Parties, taking into account the special needs of developing countries, shall:

(a) Establish and maintain programmes for scientific and technical education and training in
measures for the identification, conservation and sustainable use of biological diversity
and its components and provide support for such education and training for the specific
needs of developing countries;

(b) Promote and encourage research which contributes to the conservation and sustainable
use of biological diversity, particularly in developing countries, inter alia, in accordance
with decisions of the Conference of the Parties taken in consequence of recommenda-
tions of the Subsidiary Body on Scientific, Technical and Technological Advice; and

(c) In keeping with the provisions of Articles 16, 18 and 20, promote and cooperate in the
use of scientific advances in biological diversity research in developing methods for con-
servation and sustainable use of biological resources.

The Contracting Parties shall:

(a) Promote and encourage understanding of the importance of, and the measures required
for, the conservation of biological diversity, as well as its propagation through media, and
the inclusion of these topics in educational programmes; and
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(b)

Cooperate, as appropriate, with other States and international organizations in developing
educational and public awareness programmes, with respect to conservation and sustain-
able use of biological diversity.

1. Each Contracting Party, as far as possible and as appropriate, shall:
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(b)

(d)

©

Introduce appropriate procedures requiring environmental impact assessment of its pro-
posed projects that are likely to have significant adverse effects on biological diversity
with a view to avoiding or minimizing such effects and, where appropriate, allow for
public participation in such procedures;

Introduce appropriate arrangements to ensure that the environmental consequences of its
programmes and policies that are likely to have significant adverse impacts on biological
diversity are duly taken into account;

Promote, on the basis of reciprocity, notification, exchange of information and consulta-
tion on activities under their jurisdiction or control which are likely to significantly affect
adversely the biological diversity of other States or areas beyond the limits of national
jurisdiction, by encouraging the conclusion of bilateral, regional or multilateral arrange-
ments, as appropriate;

In the case of imminent or grave danger or damage, originating under its jurisdiction or
control, to biological diversity within the area under jurisdiction of other States or in ar-
eas beyond the limits of national jurisdiction, notify immediately the potentially affected
States of such danger or damage, as well as initiate action to prevent or minimize such
danger or damage; and

Promote national arrangements for emergency responses to activities or events, whether
caused naturally or otherwise, which present a grave and imminent danger to biological
diversity and encourage international cooperation to supplement such national efforts
and, where appropriate and agreed by the States or regional economic integration organi-
zations concerned, to establish joint contingency plans.
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The Conference of the Parties shall examine, on the basis of studies to be carried out, the is-
sue of liability and redress, including restoration and compensation, for damage to biological
diversity, except where such liability is a purely internal matter.

. Recognizing the sovereign rights of States over their natural resources, the authority to deter-

mine access to genetic resources rests with the national governments and is subject to national
legislation.

. Each Contracting Party shall endeavour to create conditions to facilitate access to genetic re-

sources for environmentally sound uses by other Contracting Parties and not to impose restric-
tions that run counter to the objectives of this Convention.

For the purpose of this Convention, the genetic resources being provided by a Contracting
Party, as referred to in this Article and Articles 16 and 19, are only those that are provided by
Contracting Parties that are countries of origin of such resources or by the Parties that have
acquired the genetic resources in accordance with this Convention.

Access, where granted, shall be on mutually agreed terms and subject to the provisions of this
Article.

Access to genetic resources shall be subject to prior informed consent of the Contracting Party
providing such resources, unless otherwise determined by that Party.

. Each Contracting Party shall endeavour to develop and carry out scientific research based

on genetic resources provided by other Contracting Parties with the full participation of, and
where possible in, such Contracting Parties.
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7. Each Contracting Party shall take legislative, administrative or policy measures, as appropriate,

and in accordance with Articles 16 and 19 and, where necessary, through the financial mechanism
established by Articles 20 and 21 with the aim of sharing in a fair and equitable way the results of re-
search and development and the benefits arising from the commercial and other utilization of genetic
resources with the Contracting Party providing such resources. Such sharing shall be upon mutually
agreed terms.

. Each Contracting Party, recognizing that technology includes biotechnology, and that both ac-

cess to and transfer of technology among Contracting Parties are essential elements for the at-
tainment of the objectives of this Convention, undertakes subject to the provisions of this Article
to provide and/or facilitate access for and transfer to other Contracting Parties of technologies
that are relevant to the conservation and sustainable use of biological diversity or make use of
genetic resources and do not cause significant damage to the environment.

. Access to and transfer of technology referred to in paragraph 1 above to developing countries

shall be provided and/or facilitated under fair and most favourable terms, including on conces-
sional and preferential terms where mutually agreed, and, where necessary, in accordance with
the financial mechanism established by Articles 20 and 21. In the case of technology subject to
patents and other intellectual property rights, such access and transfer shall be provided on terms
which recognize and are consistent with the adequate and effective protection of intellectual
property rights. The application of this paragraph shall be consistent with paragraphs 3, 4 and 5
below.

. Each Contracting Party shall take legislative, administrative or policy measures, as appropri-

ate, with the aim that Contracting Parties, in particular those that are developing countries,
which provide genetic resources are provided access to and transfer of technology which
makes use of those resources, on mutually agreed terms, including technology protected by
patents and other intellectual property rights, where necessary, through the provisions of Ar-
ticles 20 and 21 and in accordance with international law and consistent with paragraphs 4 and
5 below.

. Each Contracting Party shall take legislative, administrative or policy measures, as appropri-

ate, with the aim that the private sector facilitates access to, joint development and transfer of
technology referred to in paragraph 1 above for the benefit of both governmental institutions
and the private sector of developing countries and in this regard shall abide by the obligations
included in paragraphs 1, 2 and 3 above.
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The Contracting Parties, recognizing that patents and other intellectual property rights may
have an influence on the implementation of this Convention, shall cooperate in this regard
subject to national legislation and international law in order to ensure that such rights are sup-
portive of and do not run counter to its objectives.

. The Contracting Parties shall facilitate the exchange of information, from all publicly avail-

able sources, relevant to the conservation and sustainable use of biological diversity, taking
into account the special needs of developing countries.

. Such exchange of information shall include exchange of results of technical, scientific and

socio-economic research, as well as information on training and surveying programmes, spe-
cialized knowledge, indigenous and traditional knowledge as such and in combination with
the technologies referred to in Article 16, paragraph 1. It shall also, where feasible, include
repatriation of information.

. The Contracting Parties shall promote international technical and scientific cooperation in the

field of conservation and sustainable use of biological diversity, where necessary, through the
appropriate international and national institutions.

. Each Contracting Party shall promote technical and scientific cooperation with other Contract-

ing Parties, in particular developing countries, in implementing this Convention, inter alia,
through the development and implementation of national policies. In promoting such coopera-
tion, special attention should be given to the development and strengthening of national capa-
bilities, by means of human resources development and institution building.

. The Conference of the Parties, at its first meeting, shall determine how to establish a clearing-

house mechanism to promote and facilitate technical and scientific cooperation.
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4L

. The Contracting Parties shall, in accordance with national legislation and policies, encourage

and develop methods of cooperation for the development and use of technologies, including
indigenous and traditional technologies, in pursuance of the objectives of this Convention. For
this purpose, the Contracting Parties shall also promote cooperation in the training of person-
nel and exchange of experts.

. The Contracting Parties shall, subject to mutual agreement, promote the establishment of joint

research programmes and joint ventures for the development of technologies relevant to the
objectives of this Convention.

. Each Contracting Party shall take legislative, administrative or policy measures, as appropri-

ate, to provide for the effective participation in biotechnological research activities by those
Contracting Parties, especially developing countries, which provide the genetic resources for
such research, and where feasible in such Contracting Parties.

. Each Contracting Party shall take all practicable measures to promote and advance priority

access on a fair and equitable basis by Contracting Parties, especially developing countries, to
the results and benefits arising from biotechnologies based upon genetic resources provided
by those Contracting Parties. Such access shall be on mutually agreed terms.

. The Parties shall consider the need for and modalities of a protocol setting out appropriate

procedures, including, in particular, advance informed agreement, in the field of the safe trans-
fer, handling and use of any living modified organism resulting from biotechnology that may
have adverse effect on the conservation and sustainable use of biological diversity.

. Each Contracting Party shall, directly or by requiring any natural or legal person under its ju-

risdiction providing the organisms referred to in paragraph 3 above, provide any available in-
formation about the use and safety regulations required by that Contracting Party in handling
such organisms, as well as any available information on the potential adverse impact of the
specific organisms concerned to the Contracting Party into which those organisms are to be
introduced.
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1. Each Contracting Party undertakes to provide, in accordance with its capabilities, financial

support and incentives in respect of those national activities which are intended to achieve
the objectives of this Convention, in accordance with its national plans, priorities and pro-
grammes.

. The developed country Parties shall provide new and additional financial resources to enable

developing country Parties to meet the agreed full incremental costs to them of implementing
measures which fulfil the obligations of this Convention and to benefit from its provisions and
which costs are agreed between a developing country Party and the institutional structure re-
ferred to in Article 21, in accordance with policy, strategy, programme priorities and eligibility
criteria and an indicative list of incremental costs established by the Conference of the Parties.
Other Parties, including countries undergoing the process of transition to a market economy,
may voluntarily assume the obligations of the developed country Parties. For the purpose of
this Article, the Conference of the Parties, shall at its first meeting establish a list of developed
country Parties and other Parties which voluntarily assume the obligations of the developed
country Parties. The Conference of the Parties shall periodically review and if necessary
amend the list. Contributions from other countries and sources on a voluntary basis would also
be encouraged. The implementation of these commitments shall take into account the need for
adequacy, predictability and timely flow of funds and the importance of burden-sharing among
the contributing Parties included in the list.

. The developed country Parties may also provide, and developing country Parties avail them-

selves of, financial resources related to the implementation of this Convention through bilat-
eral, regional and other multilateral channels.

. The extent to which developing country Parties will effectively implement their commitments

under this Convention will depend on the effective implementation by developed country Par-
ties of their commitments under this Convention related to financial resources and transfer of
technology and will take fully into account the fact that economic and social development and
eradication of poverty are the first and overriding priorities of the developing country Parties.

. The Parties shall take full account of the specific needs and special situation of least developed

countries in their actions with regard to funding and transfer of technology.

. The Contracting Parties shall also take into consideration the special conditions resulting from

the dependence on, distribution and location of, biological diversity within developing country
Parties, in particular small island States.
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Consideration shall also be given to the special situation of developing countries, including
those that are most environmentally vulnerable, such as those with arid and semi- arid zones,
coastal and mountainous areas.

. There shall be a mechanism for the provision of financial resources to developing country Par-

ties for purposes of this Convention on a grant or concessional basis the essential elements of
which are described in this Article. The mechanism shall function under the authority and guid-
ance of, and be accountable to, the Conference of the Parties for purposes of this Convention.
The operations of the mechanism shall be carried out by such institutional structure as may be
decided upon by the Conference of the Parties at its first meeting. For purposes of this Conven-
tion, the Conference of the Parties shall determine the policy, strategy, programme priorities and
eligibility criteria relating to the access to and utilization of such resources. The contributions
shall be such as to take into account the need for predictability, adequacy and timely flow of
funds referred to in Article 20 in accordance with the amount of resources needed to be decided
periodically by the Conference of the Parties and the importance of burden-sharing among the
contributing Parties included in the list referred to in Article 20, paragraph 2. Voluntary contri-
butions may also be made by the developed country Parties and by other countries and sources.
The mechanism shall operate within a democratic and transparent system of governance.

. Pursuant to the objectives of this Convention, the Conference of the Parties shall at its first

meeting determine the policy, strategy and programme priorities, as well as detailed criteria
and guidelines for eligibility for access to and utilization of the financial resources including
monitoring and evaluation on a regular basis of such utilization. The Conference of the Parties
shall decide on the arrangements to give effect to paragraph 1 above after consultation with
the institutional structure entrusted with the operation of the financial mechanism.

. The Conference of the Parties shall review the effectiveness of the mechanism established

under this Article, including the criteria and guidelines referred to in paragraph 2 above, not
less than two years after the entry into force of this Convention and thereafter on a regular ba-
sis. Based on such review, it shall take appropriate action to improve the effectiveness of the
mechanism if necessary.

. The Contracting Parties shall consider strengthening existing financial institutions to provide

financial resources for the conservation and sustainable use of biological diversity
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. The provisions of this Convention shall not affect the rights and obligations of any Contract-

ing Party deriving from any existing international agreement, except where the exercise of
those rights and obligations would cause a serious damage or threat to biological diversity.

. Contracting Parties shall implement this Convention with respect to the marine environment

consistently with the rights and obligations of States under the law of the sea.

. A Conference of the Parties is hereby established. The first meeting of the Conference of

the Parties shall be convened by the Executive Director of the United Nations Environment
Programme not later than one year after the entry into force of this Convention. Thereafter,
ordinary meetings of the Conference of the Parties shall be held at regular intervals to be de-
termined by the Conference at its first meeting.

. Extraordinary meetings of the Conference of the Parties shall be held at such other times as

may be deemed necessary by the Conference, or at the written request of any Party, provided
that, within six months of the request being communicated to them by the Secretariat, it is
supported by at least one third of the Parties.

. The Conference of the Parties shall by consensus agree upon and adopt rules of procedure for

itself and for any subsidiary body it may establish, as well as financial rules governing the
funding of the Secretariat. At each ordinary meeting, it shall adopt a budget for the financial
period until the next ordinary meeting.

. The Conference of the Parties shall keep under review the implementation of this Convention,

and, for this purpose, shall:

(a) Establish the form and the intervals for transmitting the information to be submitted in
accordance with Article 26 and consider such information as well as reports submitted by
any subsidiary body;
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(b) Review scientific, technical and technological advice on biological diversity provided in
accordance with Article 25;

(c) Consider and adopt, as required, protocols in accordance with Article 28;

(d) Consider and adopt, as required, in accordance with Articles 29 and 30, amendments to
this Convention and its annexes;

(e) Consider amendments to any protocol, as well as to any annexes thereto, and, if so de-
cided, recommend their adoption to the parties to the protocol concerned;

(f) Consider and adopt, as required, in accordance with Article 30, additional annexes to this
Convention;

(g) Establish such subsidiary bodies, particularly to provide scientific and technical advice,
as are deemed necessary for the implementation of this Convention;

(h) Contact, through the Secretariat, the executive bodies of conventions dealing with mat-
ters covered by this Convention with a view to establishing appropriate forms of coop-
eration with them; and

(i) Consider and undertake any additional action that may be required for the achievement of
the purposes of this Convention in the light of experience gained in its operation.

The United Nations, its specialized agencies and the International Atomic Energy Agency, as
well as any State not Party to this Convention, may be represented as observers at meetings
of the Conference of the Parties. Any other body or agency, whether governmental or non-
governmental, qualified in fields relating to conservation and sustainable use of biological
diversity, which has informed the Secretariat of its wish to be represented as an observer at a
meeting of the Conference of the Parties, may be admitted unless at least one third of the Par-
ties present object. The admission and participation of observers shall be subject to the rules
of procedure adopted by the Conference of the Parties.
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1. A secretariat is hereby established. Its functions shall be:

(a) To arrange for and service meetings of the Conference of the Parties provided for in Ar-
ticle 23;

(b) To perform the functions assigned to it by any protocol;

(c) To prepare reports on the execution of its functions under this Convention and present
them to the Conference of the Parties;

(d) To coordinate with other relevant international bodies and, in particular to enter into such
administrative and contractual arrangements as may be required for the effective dis-
charge of its functions; and

(e) To perform such other functions as may be determined by the Conference of the Parties.

2. At its first ordinary meeting, the Conference of the Parties shall designate the secretariat from
amongst those existing competent international organizations which have signified their will-
ingness to carry out the secretariat functions under this Convention.

1. A subsidiary body for the provision of scientific, technical and technological advice is hereby
established to provide the Conference of the Parties and, as appropriate, its other subsidiary
bodies with timely advice relating to the implementation of this Convention. This body shall
be open to participation by all Parties and shall be multidisciplinary. It shall comprise govern-
ment representatives competent in the relevant field of expertise. It shall report regularly to the
Conference of the Parties on all aspects of its work.
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2. Under the authority of and in accordance with guidelines laid down by the Conference of the
Parties, and upon its request, this body shall:

(a) Provide scientific and technical assessments of the status of biological diversity;

(b) Prepare scientific and technical assessments of the effects of types of measures taken in
accordance with the provisions of this Convention;

(c) Identify innovative, efficient and state-of-the-art technologies and know-how relating to
the conservation and sustainable use of biological diversity and advise on the ways and
means of promoting development and/or transferring such technologies;

(d) Provide advice on scientific programmes and international cooperation in research and
development related to conservation and sustainable use of biological diversity; and

(e) Respond to scientific, technical, technological and methodological questions that the
Conference of the Parties and its subsidiary bodies may put to the body.

3. The functions, terms of reference, organization and operation of this body may be further
elaborated by the Conference of the Parties.

Each Contracting Party shall, at intervals to be determined by the Conference of the Parties, pres-
ent to the Conference of the Parties, reports on measures which it has taken for the implementa-
tion of the provisions of this Convention and their effectiveness in meeting the objectives of this
Convention.
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1. In the event of a dispute between Contracting Parties concerning the interpretation or applica-
tion of this Convention, the parties concerned shall seek solution by negotiation.

2. If the parties concerned cannot reach agreement by negotiation, they may jointly seek the

good offices of, or request mediation by, a third party.

3. When ratifying, accepting, approving or acceding to this Convention, or at any time thereafter,
a State or regional economic integration organization may declare in writing to the Depositary
that for a dispute not resolved in accordance with paragraph 1 or paragraph 2 above, it accepts
one or both of the following means of dispute settlement as compulsory:

(a) Arbitration in accordance with the procedure laid down in Part 1 of Annex II;

(b) Submission of the dispute to the International Court of Justice.

4. If the parties to the dispute have not, in accordance with paragaph 3 above, accepted the same
or any procedure, the dispute shall be submitted to conciliation in accordance with Part 2 of
Annex II unless the parties otherwise agree.

5. The provisions of this Article shall apply with respect to any protocol except as otherwise pro-
vided in the protocol concerned.

1. The Contracting Parties shall cooperate in the formulation and adoption of protocols to this
Convention.

8}

. Protocols shall be adopted at a meeting of the Conference of the Parties.
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The text of any proposed protocol shall be communicated to the Contracting Parties by the
Secretariat at least six months before such a meeting.

Amendments to this Convention may be proposed by any Contracting Party. Amendments to
any protocol may be proposed by any Party to that protocol.

. Amendments to this Convention shall be adopted at a meeting of the Conference of the Par-

ties. Amendments to any protocol shall be adopted at a meeting of the Parties to the Protocol
in question. The text of any proposed amendment to this Convention or to any protocol, ex-
cept as may otherwise be provided in such protocol, shall be communicated to the Parties to
the instrument in question by the secretariat at least six months before the meeting at which it
is proposed for adoption. The secretariat shall also communicate proposed amendments to the
signatories to this Convention for information.

. The Parties shall make every effort to reach agreement on any proposed amendment to this

Convention or to any protocol by consensus. If all efforts at consensus have been exhausted,
and no agreement reached, the amendment shall as a last resort be adopted by a two-third ma-
jority vote of the Parties to the instrument in question present and voting at the meeting, and
shall be submitted by the Depositary to all Parties for ratification, acceptance or approval.

. Ratification, acceptance or approval of amendments shall be notified to the Depositary in writ-

ing. Amendments adopted in accordance with paragraph 3 above shall enter into force among
Parties having accepted them on the ninetieth day after the deposit of instruments of ratifica-
tion, acceptance or approval by at least two thirds of the Contracting Parties to this Conven-
tion or of the Parties to the protocol concerned, except as may otherwise be provided in such
protocol. Thereafter the amendments shall enter into force for any other Party on the ninetieth
day after that Party deposits its instrument of ratification, acceptance or approval of the amend-
ments.

For the purposes of this Article, “Parties present and voting” means Parties present and casting
an affirmative or negative vote.
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The annexes to this Convention or to any protocol shall form an integral part of the Conven-
tion or of such protocol, as the case may be, and, unless expressly provided otherwise, a refer-
ence to this Convention or its protocols constitutes at the same time a reference to any annexes
thereto. Such annexes shall be restricted to procedural, scientific, technical and administrative
matters.

Except as may be otherwise provided in any protocol with respect to its annexes, the following
procedure shall apply to the proposal, adoption and entry into force of additional annexes to
this Convention or of annexes to any protocol:

(a) Annexes to this Convention or to any protocol shall be proposed and adopted according
to the procedure laid down in Article 29;

(b) Any Party that is unable to approve an additional annex to this Convention or an annex to
any protocol to which it is Party shall so notify the Depositary, in writing, within one year
from the date of the communication of the adoption by the Depositary. The Depositary
shall without delay notify all Parties of any such notification received. A Party may at any
time withdraw a previous declaration of objection and the annexes shall thereupon enter
into force for that Party subject to subparagraph (c) below;

(c) On the expiry of one year from the date of the communication of the adoption by the De-
positary, the annex shall enter into force for all Parties to this Convention or to any proto-
col concerned which have not submitted a notification in accordance with the provisions
of subparagraph (b) above.

The proposal, adoption and entry into force of amendments to annexes to this Convention or
to any protocol shall be subject to the same procedure as for the proposal, adoption and entry
into force of annexes to the Convention or annexes to any protocol.

. If an additional annex or an amendment to an annex is related to an amendment to this Con-

vention or to any protocol, the additional annex or amendment shall not enter into force until
such time as the amendment to the Convention or to the protocol concerned enters into force.
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1. Except as provided for in paragraph 2 below, each Contracting Party to this Convention or to
any protocol shall have one vote.

2. Regional economic integration organizations, in matters within their competence, shall ex-
ercise their right to vote with a number of votes equal to the number of their member States
which are Contracting Parties to this Convention or the relevant protocol. Such organizations
shall not exercise their right to vote if their member States exercise theirs, and vice versa.

1. A State or a regional economic integration organization may not become a Party to a protocol
unless it is, or becomes at the same time, a Contracting Party to this Convention.

2. Decisions under any protocol shall be taken only by the Parties to the protocol concerned. Any
Contracting Party that has not ratified, accepted or approved a protocol may participate as an
observer in any meeting of the parties to that protocol.

This Convention shall be open for signature at Rio de Janeiro by all States and any regional eco-
nomic integration organization from 5 June 1992 until 14 June 1992, and at the United Nations
Headquarters in New York from 15 June 1992 to 4 June 1993.

1. This Convention and any protocol shall be subject to ratification, acceptance or approval by
States and by regional economic integration organizations. Instruments of ratification, accep-
tance or approval shall be deposited with the Depositary.
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2. Any organization referred to in paragraph 1 above which becomes a Contracting Party to this

Convention or any protocol without any of its member States being a Contracting Party shall
be bound by all the obligations under the Convention or the protocol, as the case may be. In
the case of such organizations, one or more of whose member States is a Contracting Party to
this Convention or relevant protocol, the organization and its member States shall decide on
their respective responsibilities for the performance of their obligations under the Convention
or protocol, as the case may be. In such cases, the organization and the member States shall
not be entitled to exercise rights under the Convention or relevant protocol concurrently.

. In their instruments of ratification, acceptance or approval, the organizations referred to in

paragraph 1 above shall declare the extent of their competence with respect to the matters
governed by the Convention or the relevant protocol. These organizations shall also inform the
Depositary of any relevant modification in the extent of their competence.

. This Convention and any protocol shall be open for accession by States and by regional

economic integration organizations from the date on which the Convention or the protocol
concerned is closed for signature. The instruments of accession shall be deposited with the De-

positary.

. In their instruments of accession, the organizations referred to in paragraph 1 above shall de-

clare the extent of their competence with respect to the matters governed by the Convention
or the relevant protocol. These organizations shall also inform the Depositary of any relevant
modification in the extent of their competence.

. The provisions of Article 34, paragraph 2, shall apply to regional economic integration organi-

zations which accede to this Convention or any protocol.

1. This Convention shall enter into force on the ninetieth day after the date of deposit of the thir-

tieth instrument of ratification, acceptance, approval or accession.

2. Any protocol shall enter into force on the ninetieth day after the date of deposit of the number

of instruments of ratification, acceptance, approval or accession, specified in that protocol, has
been deposited.
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. For each Contracting Party which ratifies, accepts or approves this Convention or accedes

thereto after the deposit of the thirtieth instrument of ratification, acceptance, approval or ac-
cession, it shall enter into force on the ninetieth day after the date of deposit by such Contract-
ing Party of its instrument of ratification, acceptance, approval or accession.

. Any protocol, except as otherwise provided in such protocol, shall enter into force for a Con-

tracting Party that ratifies, accepts or approves that protocol or accedes thereto after its entry
into force pursuant to paragraph 2 above, on the ninetieth day after the date on which that Con-
tracting Party deposits its instrument of ratification, acceptance, approval or accession, or on
the date on which this Convention enters into force for that Contracting Party, whichever shall
be the later.

For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional eco-
nomic integration organization shall not be counted as additional to those deposited by mem-
ber States of such organization.

No reservations may be made to this Convention.

1.

2.

3

4L

At any time after two years from the date on which this Convention has entered into force for
a Contracting Party, that Contracting Party may withdraw from the Convention by giving writ-
ten notification to the Depositary.

Any such withdrawal shall take place upon expiry of one year after the date of its receipt by
the Depositary, or on such later date as may be specified in the notification of the withdrawal.

. Any Contracting Party which withdraws from this Convention shall be considered as also hav-

ing withdrawn from any protocol to which it is party.
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Provided that it has been fully restructured in accordance with the requirements of Article 21, the
Global Environment Facility of the United Nations Development Programme, the United Nations
Environment Programme and the International Bank for Reconstruction and Development shall
be the institutional structure referred to in Article 21 on an interim basis, for the period between
the entry into force of this Convention and the first meeting of the Conference of the Parties or
until the Conference of the Parties decides which institutional structure will be designated in ac-
cordance with Article 21.

The secretariat to be provided by the Executive Director of the United Nations Environment Pro-
gramme shall be the secretariat referred to in Article 24, paragraph 2, on an interim basis for the
period between the entry into force of this Convention and the first meeting of the Conference of
the Parties.

The Secretary-General of the United Nations shall assume the functions of Depositary of this
Convention and any protocols.

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary- General of the United
Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed this
Convention.

Done at Rio de Janeiro on this fifth day of June, one thousand nine hundred and ninety- two.

151

{r
I



;§1]-o

R84

)

Al
1 AEA R MAA: 128 P, SrstAY AdE s e T £ F5AE et
A= A oled Fol Bo= k= A A - BAY - E3HY B A5 T840 =
25 & A AY S/ A, e F8 33 Be 1 9] A= A4 Ao

w0
rlr
p)

2% 2 A% AW AD 2 ASED AuFY oby VA Y%A FYY =E e
AAF A7 Y 2 A S w3 Fo40) Y R EE AEFH o]
AEGe] w9 AS7FeE ol 8ol B ATE AT F28 2

3, A8 TS EE A 02 Fasitha s A D HA4

ALF FA

A1z

TANH AR BABARA Al27x0 wE £4& SA 3 5-gE AREl SA @
BA= TA L) FAAGE BASL, 53] I A B 8ol £A7F HI A= FF £
AR 2FE TIIT 2AAIAATL AR F-) o] A 7| Ao AL FAIAL
Foll FeskA] Rot= 4, FARATIF L FAANEES AR AT o] 9} 2ol H
FARE o] FoF = AT JBA Y BE A FAAANA ATt

(3]
[}

152

IDENTIFICATION AND MONITORING

1. Ecosystems and habitats: containing high diversity, large numbers of endemic or threatened
species, or wilderness; required by migratory species; of social, economic, cultural or scien-
tific importance; or, which are representative, unique or associated with key evolutionary or
other biological processes;

2. Species and communities which are: threatened; wild relatives of domesticated or cultivated

species; of medicinal, agricultural or other economic value; or social, scientific or cultural
importance; or importance for research into the conservation and sustainable use of biological
diversity, such as indicator species; and

3. Described genomes and genes of social, scientific or economic importance.

Part1 ARBITRATION

Article 1

The claimant party shall notify the secretariat that the parties are referring a dispute to arbitration
pursuant to Article 27. The notification shall state the subject-matter of arbitration and include, in
particular, the articles of the Convention or the protocol, the interpretation or application of which
are at issue. If the parties do not agree on the subject matter of the dispute before the President of
the tribunal is designated, the arbitral tribunal shall determine the subject matter. The secretariat
shall forward the information thus received to all Contracting Parties to this Convention or to the
protocol concerned.
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A2z Article 2

1. 27 BARIZE A9l A EABAEE 391072 AT ZF EAFAR= 7 1219 1. In disputes between two parties, the arbitral tribunal shall consist of three members. Each of
ZAele sy, 19 wat dEE 2919 FA2L oo o)3te] A3 FA¢1e AP the parties to the dispute shall appoint an arbitrator and the two arbitrators so appointed shall
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Srulo] ofu]ofof bl SlWF BAGAIAY G oko] AR AXAS AT YA o The latter s}.lall not. be a natl(.)nal of one of the partle§ to the dispute, nor have his or her usual

- » =Y YT G== A =Y 7TTNE - place of residence in the territory of one of these parties, nor be employed by any of them, nor
stofof s, A FAR}e] ofste] 18- Hol glojof ot Tl EABE TAIQL o] ¢ have dealt with the case in any other capacity.
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2. Al o]}o] GALAFe]l B4 AL L o] BAE /A EAGAIRE o) 95ty 35 2. In disputes between more than two parties, parties in the same interest shall appoint one arbi-
o7 1919 EA01e I}, trator jointly by agreement.
3. AL A5 dEE Aot FAE B R FdTT 3. Any vacancy shall be filled in the manner prescribed for the initial appointment.

A3z Article 3
1. WA FA0] dHE G22E 29 o|ujo] AT JF o] AHE A ojyat 74 1. If the President of the arbitral tribunal has not been designated within two months of the ap-
ZA AT AP Ak TaLte] @ o wha) thA] 29 oo &3-S A Ft) pointment of the second arbitrator, the Secretary-General of the United Nations shall, at the

request of a party, designate the President within a further two-month period.

2. 9k BRI @ S s G2 EEH 29 ool EAj0S AW EHA] ofy s AL 2. If one of the parties to the dispute does not appoint an arbitrator within two months of receipt
=i T,
EF BAGAAE ZA| AT AJEEF o) A 0]& ERE 4 glom o] AL ZA AT ANE of the request, the other party may inform the Secretary-General who shall make the designa-
220 T4 29 o|ulo] ZAelS x| HaT) tion within a further two-month period.

A4z Article 4

The arbitral tribunal shall render its decisions in accordance with the provisions of this Conven-

o
=
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tion, any protocols concerned, and international law.

A5Z Article 5

BAGA A7} @] 3F)51A] ol sl 3F A RARE= A9 QA FE S AA ) Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine its own
rules of procedure.

I

155

4L

154 5%



A6z

FAWARE DY PAGe] 870 et B5A QA BERAE AL 5 Yok

A8x

ARG FANL FARRRY SR WLz e Aue) WUe B
%7} ek,

A9Z
ZAAARET} ZAo 3R BAY EWHG AR w2 2] AAeA olUste g FA)
BAR) v &L BAGAATL #5535 BETTh TARAFEE ZE v & A3 712E FH

3tal HF A v HAME EAGAA Al A A g},
A10=
Ao didt SARA st FFE e = e B FAAE Wy 4Fd o]
o}

BAZ} Y= A ¥ TARG R T Ao AR AA FAT = o

A1z

ofy
2
rﬁ‘
ol
rlr
-
o
o
N

Ao Y A A7IHE WY TE FANL BRAL D 5

156

(3]
[}

Article 6

The arbitral tribunal may, at the request of one of the parties, recommend essential interim mea-
sures of protection.

Article 7
The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particular, using
all means at their disposal, shall:

(a) Provide it with all relevant documents, information and facilities; and

(b) Enable it, when necessary, to call witnesses or experts and receive their evidence.

Article 8
The parties and the arbitrators are under an obligation to protect the confidentiality of any infor-
mation they receive in confidence during the proceedings of the arbitral tribunal.
Article 9

Unless the arbitral tribunal determines otherwise because of the particular circumstances of the
case, the costs of the tribunal shall be borne by the parties to the dispute in equal shares. The tri-
bunal shall keep a record of all its costs, and shall furnish a final statement thereof to the parties.

Article 10

Any Contracting Party that has an interest of a legal nature in the subject-matter of the dispute
which may be affected by the decision in the case, may intervene in the proceedings with the
consent of the tribunal.

Article 11

The tribunal may hear and determine counterclaims arising directly out of the subject-matter of
the dispute.
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Article 12

Decisions both on procedure and substance of the arbitral tribunal shall be taken by a majority
vote of its members.

Article 13

If one of the parties to the dispute does not appear before the arbitral tribunal or fails to defend its
case, the other party may request the tribunal to continue the proceedings and to make its award.
Absence of a party or a failure of a party to defend its case shall not constitute a bar to the pro-
ceedings. Before rendering its final decision, the arbitral tribunal must satisfy itself that the claim
is well founded in fact and law.

Article 14

The tribunal shall render its final decision within five months of the date on which it is fully con-
stituted unless it finds it necessary to extend the time-limit for a period which should not exceed
five more months.

Article 15

The final decision of the arbitral tribunal shall be confined to the subject-matter of the dispute and
shall state the reasons on which it is based. It shall contain the names of the members who have
participated and the date of the final decision. Any member of the tribunal may attach a separate
or dissenting opinion to the final decision.

Article 16

The award shall be binding on the parties to the dispute. It shall be without appeal unless the par-

ties to the dispute have agreed in advance to an appellate procedure.

Article 17

Any controversy which may arise between the parties to the dispute as regards the interpretation
or manner of implementation of the final decision may be submitted by either party for decision
to the arbitral tribunal which rendered it.
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Part2 CONCILIATION

Article 1

A conciliation commission shall be created upon the request of one of the parties to the dispute.
The commission shall, unless the parties otherwise agree, be composed of five members, two ap-
pointed by each Party concerned and a President chosen jointly by those members.

Article 2

In disputes between more than two parties, parties in the same interest shall appoint their mem-
bers of the commission jointly by agreement. Where two or more parties have separate interests
or there is a disagreement as to whether they are of the same interest, they shall appoint their
members separately.

Article 3

If any appointments by the parties are not made within two months of the date of the request to
create a conciliation commission, the Secretary-General of the United Nations shall, if asked to
do so by the party that made the request, make those appointments within a further two-month
period.

Article 4

If a President of the conciliation commission has not been chosen within two months of the last
of the members of the commission being appointed, the Secretary-General of the United Nations
shall, if asked to do so by a party, designate a President within a further two-month period.

Article 5

The conciliation commission shall take its decisions by majority vote of its members. It shall,
unless the parties to the dispute otherwise agree, determine its own procedure. It shall render a
proposal for resolution of the dispute, which the parties shall consider in good faith.
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A6z Article 6

ZA9 A3 7t PIE Zk3 Q=R oJ o gite] =Tho] 9= A 2 A YY) I AR A disagreement as to whether the conciliation commission has competence shall be decided by
£ 249 the commission.
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BONN GUIDELINES

ON ACCESS TO GENETIC RESOURCES AND
FAIR AND EQUITABLE SHARING OF THE BENEFITS
ARISING OUT OF THEIR UTILIZATION
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. Nothing in these Guidelines, including the use of terms such as “provider”,

4L

A. Key features

. These Guidelines may serve as inputs when developing and drafting legislative, administra-

tive or policy measures on access and benefit-sharing with particular reference to provisions
under Articles 8(j), 10(c), 15, 16 and 19; and contracts and other arrangements under mutually
agreed terms for access and benefit-sharing.

. Nothing in these Guidelines shall be construed as changing the rights and obligations of Par-

ties under the Convention on Biological Diversity.

. Nothing in these Guidelines is intended to substitute for relevant national legislation.

. Nothing in these Guidelines should be interpreted to affect the sovereign rights of States over

their natural resources;

CLITS

user”, and “stake-
holder”, should be interpreted to assign any rights over genetic resources beyond those pro-
vided in accordance with the Convention;

. Nothing in these Guidelines should be interpreted as affecting the rights and obligations relat-

ing to genetic resources arising out of the mutually agreed terms under which the resources
were obtained from the country of origin.

. The present Guidelines are voluntary and were prepared with a view to ensuring their:

(a) Voluntary nature: they are intended to guide both users and providers of genetic resources
on a voluntary basis;
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(b) Ease of use: to maximize their utility and to accommodate a range of applications, the
Guidelines are simple;

(c) Practicality: the elements contained in the guidelines are practical and are aimed at re-
ducing transaction costs;

(d) Acceptability: the Guidelines are intended to gain the support of users and providers;

(e) Complementarity: the Guidelines and other international instruments are mutually sup-
portive;

(f) Evolutionary approach: the Guidelines are intended to be reviewed and accordingly re-
vised and improved as experience is gained in access and benefit-sharing;

(g) Flexibility: to be useful across a range of sectors, users and national circumstances and
jurisdictions, guidelines should be flexible;

(h) Transparency: they are intended to promote transparency in the negotiation and imple-
mentation of access and benefit-sharing arrangements.

B. Use of terms

8. The terms as defined in Article 2 of the Convention shall apply to these Guidelines. These
include: biological diversity, biological resources, biotechnology, country of origin of genetic
resources, country providing genetic resources, ex situ conservation, in situ conservation, ge-
netic material, genetic resources, and in situ conditions.

C. Scope

9. All genetic resources and associated traditional knowledge, innovations and practices covered
by the Convention on Biological Diversity and benefits arising from the commercial and other
utilization of such resources should be covered by the guidelines, with the exclusion of human
genetic resources.
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D. Relationship with relevant international regimes

10. The guidelines should be applied in a manner that is coherent and mutually supportive of the

work of relevant international agreements and institutions. The guidelines are without preju-
dice to the access and benefit-sharing provisions of the FAO International Treaty for Plant
Genetic Resources for Food and Agriculture. Furthermore, the work of the World Intellectual
Property Organization (WIPO) on issues of relevance to access and benefit-sharing should be
taken into account. The application of the guidelines should also take into account existing
regional legislation and agreements on access and benefit-sharing.

E. Objectives

11. The objectives of the Guidelines are the following:

(a) To contribute to the conservation and sustainable use of biological diversity;

(b) To provide Parties and stakeholders with a transparent framework to facilitate access to
genetic resources and ensure fair and equitable sharing of benefits;

(c) To provide guidance to Parties in the development of access and benefit-sharing regimes;

(d) To inform the practices and approaches of stakeholders (users and providers) in access
and benefit-sharing arrangements;

(e) To provide capacity-building to guarantee the effective negotiation and implementation
of access and benefit-sharing arrangements, especially to developing countries, in par-
ticular least developed countries and small island developing States among them;

(f) To promote awareness on implementation of relevant provisions of the Convention on
Biological Diversity;

(g) To promote the adequate and effective transfer of appropriate technology to providing
Parties, especially developing countries, in particular least developed countries and small
island developing States among them, stakeholders and indigenous and local communities;
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(h) To promote the provision of necessary financial resources to providing countries that are
developing countries, in particular least developed countries and small island developing
States among them, or countries with economies in transition with a view to contributing
to the achievement of the objectives mentioned above;

(1) To strengthen the clearing-house mechanism as a mechanism for cooperation among Par-
ties in access and benefit-sharing;

(j) To contribute to the development by Parties of mechanisms and access and benefit-
sharing regimes that recognize the protection of traditional knowledge, innovations and
practices of indigenous and local communities, in accordance with domestic laws and
relevant international instruments;

(k) To contribute to poverty alleviation and be supportive to the realization of human food
security, health and cultural integrity, especially in developing countries, in particular
least developed countries and small island developing States among them;

(I) Taxonomic research, as specified in the Global Taxonomy Initiative, should not be pre-
vented, and providers should facilitate acquisition of material for systematic use and users
should make available all information associated with the specimens thus obtained.

The Guidelines are intended to assist Parties in developing an overall access and benefit-
sharing strategy, which may be part of their national biodiversity strategy and action plan,
and in identifying the steps involved in the process of obtaining access to genetic resources
and sharing benefits.

A. National focal point

Each Party should designate one national focal point for access and benefit-sharing and make
such information available through the clearing-house mechanism. The national focal point
should inform applicants for access to genetic resources on procedures for acquiring prior
informed consent and mutually agreed terms, including benefit-sharing, and on competent
national authorities, relevant indigenous and local communities and relevant stakeholders,
through the clearing-house mechanism.
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B. Z7}ely)= B. Competent national authority(ies)

“

14, 27189 7|Ho] AYH ALo= ALst= ZUHe HE, A 2 AAA 29 wpa} 14. Competent national authorities, where they are established, may, in accordance with applica-
A 5ol LS 7R I oF2 Al 8l A5k HYS 7 4= et ble national legislative, administrative or policy measures, be responsible for granting access

and be responsible for advising on:

(a) P Z2Ax (a) The negotiating process;
(b) AFIERSAS A7) St e L A3 ERSA o]2= 4 (b) Requirements for obtaining prior informed consent and entering into mutually agreed
terms;

(o) AT o|AFH Aleke] ZUHE 4 F7k (c) Monitoring and evaluation of access and benefit-sharing agreements;

(d) HZH o] F+ Aok o] & A3 (d) Implementation/enforcement of access and benefit-sharing agreements;

(e) A A &A%Y 52U (e) Processing of applications and approval of agreements;

() AE AR B g X &71573 o] & (f) The conservation and sustainable use of the genetic resources accessed;

(g) AT o] T2 A2 A-g thefst dAlo digk 7 o] FARE, E3] (g) Mechanisms for the effective participation of different stakeholders, as appropriate for
EZ X937 and o 2 Fedaly) 93 WAYE the different steps in the process of access and benefit-sharing, in particular, indigenous

and local communities;

(h) AR Axp7t AAE EZ- X AL 7] ol e 4= = Ao & o]l = B4 (h) Mechanisms for the effective participation of indigenous and local communities while

& =73 38, g2 XA a3d o 2 Fodsy] 93 WAYE promoting the objective of having decisions and processes available in a language under-
standable to relevant indigenous and local communities.

15. AAAEH 5018 HoJst= WA A3 7EA 2717 B A A ASH| 7)E 713 15. The competent national authority(ies) that have the legal power to grant prior informed con-
o &gt 2= 9t} sent may delegate this power to other entities, as appropriate.
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C. Responsibilities

16. Recognizing that Parties and stakeholders may be both users and providers, the following

4L

I

balanced list of roles and responsibilities provides key elements to be acted upon:

(a) Contracting Parties which are countries of origin of genetic resources, or other Parties

which have acquired the genetic resources in accordance with the Convention, should:

(1) Be encouraged to review their policy, administrative and legislative measures to en-
sure they are fully complying with Article 15 of the Convention;

(ii) Be encouraged to report on access applications through the clearing-house mecha-
nism and other reporting channels of the Convention;

(iii) Seek to ensure that the commercialization and any other use of genetic resources
should not prevent traditional use of genetic resources;

(iv) Ensure that they fulfil their roles and responsibilities in a clear, objective and trans-
parent manner;

(v) Ensure that all stakeholders take into consideration the environmental consequences
of the access activities;

(vi) Establish mechanisms to ensure that their decisions are made available to relevant
indigenous and local communities and relevant stakeholders, particularly indigenous
and local communities;

(vii) Support measures, as appropriate, to enhance indigenous and local communities’ ca-
pacity to represent their interests fully at negotiations;
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(b) In the implementation of mutually agreed terms, users should:

(1)

(ii)

(1ii)

(iv)

(v)

(vi)

(vid

(vii)

(ix)

Seek informed consent prior to access to genetic resources, in conformity with Ar-
ticle 15, paragraph 5, of the Convention;

Respect customs, traditions, values and customary practices of indigenous and local
communities,

Respond to requests for information from indigenous and local communities;

Only use genetic resources for purposes consistent with the terms and conditions un-
der which they were acquired;

Ensure that uses of genetic resources for purposes other than those for which they
were acquired, only take place after new prior informed consent and mutually agreed
terms are given;

Maintain all relevant data regarding the genetic resources, especially documentary
evidence of the prior informed consent and information concerning the origin and
the use of genetic resources and the benefits arising from such use;

As much as possible endeavour to carry out their use of the genetic resources in, and
with the participation of, the providing country;

When supplying genetic resources to third parties, honour any terms and conditions
regarding the acquired material. They should provide this third party with relevant
data on their acquisition, including prior informed consent and conditions of use and
record and maintain data on their supply to third parties. Special terms and condi-
tions should be established under mutually agreed terms to facilitate taxonomic re-
search for non-commercial purposes;

Ensure the fair and equitable sharing of benefits, including technology transfer to
providing countries, pursuant to Article 16 of the Convention arising from the com-
mercialization or other use of genetic resources, in conformity with the mutually
agreed terms they established with the indigenous and local communities or stake-
holders involved;
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(c) Providers should:

(1) Only supply genetic resources and/or traditional knowledge when they are entitled to
do so;

(ii) Strive to avoid imposition of arbitrary restrictions on access to genetic resources.

(d) Contracting Parties with users of genetic resources under their jurisdiction should take

I

appropriate legal, administrative, or policy measures, as appropriate, to support compli-
ance with prior informed consent of the Contracting Party providing such resources and
mutually agreed terms on which access was granted. These countries could consider, in-
ter alia, the following measures:

(1) Mechanisms to provide information to potential users on their obligations regarding
access to genetic resources;

(ii) Measures to encourage the disclosure of the country of origin of the genetic resourc-
es and of the origin of traditional knowledge, innovations and practices of indigenous
and local communities in applications for intellectual property rights;

(iii) Measures aimed at preventing the use of genetic resources obtained without the prior
informed consent of the Contracting Party providing such resources;

(iv) Cooperation between Contracting Parties to address alleged infringements of access
and benefit-sharing agreements;

(v) Voluntary certification schemes for institutions abiding by rules on access and bene-
fit-sharing;

(vi) Measures discouraging unfair trade practices;

(vii) Other measures that encourage users to comply with provisions under subparagraph
16(b) above.
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17. Involvement of relevant stakeholders is essential to ensure the adequate development and

implementation of access and benefit-sharing arrangements. However, due to the diversity of
stakeholders and their diverging interests, their appropriate involvement can only be deter-
mined on a case-by-case basis.

. Relevant stakeholders should be consulted and their views taken into consideration in each

step of the process, including:

(a) When determining access, negotiating and implementing mutually agreed terms, and in
the sharing of benefits;

(b) In the development of a national strategy, policies or regimes on access and benefit-
sharing.

. To facilitate the involvement of relevant stakeholders, including indigenous and local com-

munities, appropriate consultative arrangements, such as national consultative committees,
comprising relevant stakeholder representatives, should be made.

. The involvement of relevant stakeholders should be promoted by:

(a) Providing information, especially regarding scientific and legal advice, in order for them
to be able to participate effectively;

(b) Providing support for capacity-building, in order for them to be actively engaged in vari-
ous stages of access and benefit-sharing arrangements, such as in the development and
implementation of mutually agreed terms and contractual arrangements.

. The stakeholders involved in access to genetic resources and benefit-sharing may wish to

seek the support of a mediator or facilitator when negotiating mutually agreed terms.
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A. Overall strategy

Access and benefit-sharing systems should be based on an overall access and benefit-sharing
strategy at the country or regional level. This access and benefit-sharing strategy should aim
at the conservation and sustainable use of biological diversity, and may be part of a national
biodiversity strategy and action plan and promote the equitable sharing of benefits.

B. Identification of steps

The steps involved in the process of obtaining access to genetic resources and sharing of ben-
efits may include activities prior to access, research and development conducted on the ge-
netic resources, as well as their commercialization and other uses, including benefit-sharing.

C. Prior informed consent

As provided for in Article 15 of the Convention on Biological Diversity, which recognizes
the sovereign rights of States over their natural resources, each Contracting Party to the
Convention shall endeavour to create conditions to facilitate access to genetic resources for
environmentally sound uses by other Contracting Parties and fair and equitable sharing of
benefits arising from such uses. In accordance with Article 15, paragraph 5, of the Conven-
tion on Biological Diversity, access to genetic resources shall be subject to prior informed
consent of the contracting Party providing such resources, unless otherwise determined by
that Party.

Against this background, the Guidelines are intended to assist Parties in the establishment of
a system of prior informed consent, in accordance with Article 15, paragraph 5, of the Con-
vention.

1. Basic principles of a prior informed consent system

The basic principles of a prior informed consent system should include:

(a) Legal certainty and clarity;

185



(c) HAAL] H2 AT TAo] Y3 FH ZA 7]uksok akn] Feke]
812 gFolof g,

(d) AZ=e) 27 AY7|Be] 59 el FFF 29 L FEe] vt 222
A13] 5o B o3| FAIALY] o ® Hojof g},

(b) 2171 & 713
(c) o854 53

(d) AHATESIE E= dA}

(e) B olaRARS1) o) AU

(e) ZEZAA

}‘]' 1+ o0

28 AW fAAL FTL AR AAERSAL NG FATo] HE RS T A9E
AL B T FAAAY71 RS o) 1 ALE AT PAFOZRE Qojof Pk,

5%

186

(b) Access to genetic resources should be facilitated at minimum cost;

(c) Restrictions on access to genetic resources should be transparent, based on legal grounds,

and not run counter to the objectives of the Convention;

(d) Consent of the relevant competent national authority(ies) in the provider country. The
consent of relevant stakeholders, such as indigenous and local communities, as appropri-

ate to the circumstances and subject to domestic law, should also be obtained.

2. Elements of a prior informed consent system

27. Elements of a prior informed consent system may include:

(a) Competent authority(ies) granting or providing for evidence of prior informed consent;

(b) Timing and deadlines;

(c) Specification of use;

(d) Procedures for obtaining prior informed consent;

(e) Mechanism for consultation of relevant stakeholders;

(f) Process.

Competent authority(ies) granting prior informed consent

28. Prior informed consent for access to in situ genetic resources shall be obtained from the Con-
tracting Party providing such resources, through its competent national authority(ies), unless

otherwise determined by that Party.
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In accordance with national legislation, prior informed consent may be required from dif-
ferent levels of Government. Requirements for obtaining prior informed consent (national/
provincial/local) in the provider country should therefore be specified.

National procedures should facilitate the involvement of all relevant stakeholders from the
community to the government level, aiming at simplicity and clarity.

Respecting established legal rights of indigenous and local communities associated with
the genetic resources being accessed or where traditional knowledge associated with these
genetic resources is being accessed, the prior informed consent of indigenous and local com-
munities and the approval and involvement of the holders of traditional knowledge, innova-
tions and practices should be obtained, in accordance with their traditional practices, national
access policies and subject to domestic laws.

For ex situ collections, prior informed consent should be obtained from the competent na-
tional authority(ies) and/or the body governing the ex situ collection concerned as appropri-
ate.

Timing and deadlines

Prior informed consent is to be sought adequately in advance to be meaningful both for those
seeking and for those granting access. Decisions on applications for access to genetic re-
sources should also be taken within a reasonable period of time.

Specification of use

Prior informed consent should be based on the specific uses for which consent has been
granted. While prior informed consent may be granted initially for specific use(s), any change
of use including transfer to third parties may require a new application for prior informed
consent. Permitted uses should be clearly stipulated and further prior informed consent for
changes or unforeseen uses should be required. Specific needs of taxonomic and systematic
research as specified by the Global Taxonomy Initiative should be taken into consideration.

Prior informed consent is linked to the requirement of mutually agreed terms.
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Procedures for obtaining prior informed consent

36. An application for access could require the following information to be provided, in order for

the competent authority to determine whether or not access to a genetic resource should be
granted. This list is indicative and should be adapted to national circumstances:

(a) Legal entity and affiliation of the applicant and/or collector and contact person when the

applicant is an institution;

(b) Type and quantity of genetic resources to which access is sought;

(c) Starting date and duration of the activity;

(d) Geographical prospecting area;

(e) Evaluation of how the access activity may impact on conservation and sustainable use of
biodiversity, to determine the relative costs and benefits of granting access;

(f) Accurate information regarding intended use (e.g.: taxonomy, collection, research, com-

mercialization);

(g) Identification of where the research and development will take place;

(h) Information on how the research and development is to be carried out;

(i) Identification of local bodies for collaboration in research and development;

(j) Possible third party involvement;

(k) Purpose of the collection, research and expected results;
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(1) Kinds/types of benefits that could come from obtaining access to the resource, including
benefits from derivatives and products arising from the commercial and other utilization
of the genetic resource;

(m) Indication of benefit-sharing arrangements;

(n) Budget;

(o) Treatment of confidential information.

Permission to access genetic resources does not necessarily imply permission to use associ-
ated knowledge and vice versa.

Process

Applications for access to genetic resources through prior informed consent and decisions by
the competent authority(ies) to grant access to genetic resources or not shall be documented
in written form.

The competent authority could grant access by issuing a permit or licence or following other
appropriate procedures. A national registration system could be used to record the issuance
of all permits or licences, on the basis of duly completed application forms.

The procedures for obtaining an access permit/licence should be transparent and accessible
by any interested party.

D. Mutually agreed terms

In accordance with Article 15, paragraph 7, of the Convention on Biological Diversity, each
Contracting Party shall “take legislative, administrative or policy measures, as appropriate (...)
with the aim of sharing in a fair and equitable way the results of research and development
and the benefits arising from the commercial and other utilization of genetic resources with
the Contracting Party providing such resources. Such sharing shall be upon mutually agreed
terms”. Thus, guidelines should assist Parties and stakeholders in the development of mutu-
ally agreed terms to ensure the fair and equitable sharing of benefits.
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1. Basic requirements for mutually agreed terms

42. The following principles or basic requirements could be considered for the development of
mutually agreed terms:

(a) Legal certainty and clarity;

(b) Minimization of transaction costs, by, for example:

(i) Establishing and promoting awareness of the Government’s and relevant stakehold-
ers’ requirements for prior informed consent and contractual arrangements;

(i1) Ensuring awareness of existing mechanisms for applying for access, entering into ar-
rangements and ensuring the sharing of benefits;

(iii) Developing framework agreements, under which repeat access under expedited ar-
rangements can be made;

(iv) Developing standardized material transfer agreements and benefit-sharing arrange-
ments for similar resources and similar uses (see appendix I for suggested elements
of such an agreement);

(c) Inclusion of provisions on user and provider obligations;

(d) Development of different contractual arrangements for different resources and for differ-
ent uses and development of model agreements;

(e) Different uses may include, inter alia, taxonomy, collection, research, commercialization;

(f) Mutually agreed terms should be negotiated efficiently and within a reasonable period of
time;

(g) Mutually agreed terms should be set out in a written agreement.
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43. The following elements could be considered as guiding parameters in contractual agree-
ments. These elements could also be considered as basic requirements for mutually agreed
terms:

(a) Regulating the use of resources in order to take into account ethical concerns of the
particular Parties and stakeholders, in particular indigenous and local communities con-

cerned;

(b) Making provision to ensure the continued customary use of genetic resources and related
knowledge;

(c) Provision for the use of intellectual property rights include joint research, obligation to
implement rights on inventions obtained and to provide licences by common consent;

(d) The possibility of joint ownership of intellectual property rights according to the degree
of contribution.

2. Indicative list of typical mutually agreed terms

44. The following provides an indicative list of typical mutually agreed terms:

(a) Type and quantity of genetic resources, and the geographical/ecological area of activity;

(b) Any limitations on the possible use of the material;

(c) Recognition of the sovereign rights of the country of origin;

(d) Capacity-building in various areas to be identified in the agreement;

(e) A clause on whether the terms of the agreement in certain circumstances (e.g. change of
use) can be renegotiated,;
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(f) Whether the genetic resources can be transferred to third parties and conditions to be im-
posed in such cases, e.g. whether or not to pass genetic resources to third parties without
ensuring that the third parties enter into similar agreements except for taxonomic and sys-
tematic research that is not related to commercialization;

(g) Whether the knowledge, innovations and practices of indigenous and local communities
have been respected, preserved and maintained, and whether the customary use of biologi-
cal resources in accordance with traditional practices has been protected and encouraged;

(h) Treatment of confidential information;

(1) Provisions regarding the sharing of benefits arising from the commercial and other utiliza-

tion of genetic resources and their derivatives and products.

3. Benefit-sharing

Mutually agreed terms could cover the conditions, obligations, procedures, types, timing,
distribution and mechanisms of benefits to be shared. These will vary depending on what is
regarded as fair and equitable in light of the circumstances.

Types of benefits

Examples of monetary and non-monetary benefits are provided in appendix II to these
Guidelines.

Timing of benefits

Near-term, medium-term and long-term benefits should be considered, including up-front
payments, milestone payments and royalties. The time-frame of benefit-sharing should be
definitely stipulated. Furthermore, the balance among near-term, medium-term and long-term
benefit should be considered on a case-by-case basis.
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49.

50.

51.
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Distribution of benefits

Pursuant to mutually agreed terms established following prior informed consent, benefits
should be shared fairly and equitably with all those who have been identified as having con-
tributed to the resource management, scientific and/or commercial process. The latter may
include governmental, non-governmental or academic institutions and indigenous and local
communities. Benefits should be directed in such a way as to promote conservation and sus-
tainable use of biological diversity.

Mechanisms for benefit-sharing

Mechanisms for benefit-sharing may vary depending upon the type of benefits, the specific
conditions in the country and the stakeholders involved. The benefit-sharing mechanism
should be flexible as it should be determined by the partners involved in benefit-sharing and
will vary on a case-by-case basis.

Mechanisms for sharing benefits should include full cooperation in scientific research and
technology development, as well as those that derive from commercial products including
trust funds, joint ventures and licences with preferential terms.

A. Incentives

The following incentive measures exemplify measures which could be used in the implemen-
tation of the guidelines:

(a) The identification and mitigation or removal of perverse incentives, that may act as ob-
stacles for conservation and sustainable use of biological diversity through access and
benefit-sharing, should be considered;

(b) The use of well-designed economic and regulatory instruments, directly or indirectly re-
lated to access and benefit-sharing, should be considered to foster equitable and efficient
allocation of benefits;

(c) The use of valuation methods should be considered as a tool to inform users and provid-
ers involved in access and benefit-sharing;
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(d) The creation and use of markets should be considered as a way of efficiently achieving
conservation and sustainable use of biological diversity.

B. Accountability in implementing access and benefit-sharing arrangements

52. Parties should endeavour to establish mechanisms to promote accountability by all stake-
holders involved in access and benefit-sharing arrangements.

53. To promote accountability, Parties may consider establishing requirements regarding:

(a) Reporting; and

(b) Disclosure of information.

54. The individual collector or institution on whose behalf the collector is operating should,
where appropriate, be responsible and accountable for the compliance of the collector.

C. National monitoring and reporting

55. Depending on the terms of access and benefit-sharing, national monitoring may include:

(a) Whether the use of genetic resources is in compliance with the terms of access and bene-
fit-sharing;

(b) Research and development process;

(c) Applications for intellectual property rights relating to the material supplied.

56. The involvement of relevant stakeholders, in particular, indigenous and local communities, in
the various stages of development and implementation of access and benefit-sharing arrange-
ments can play an important role in facilitating the monitoring of compliance.
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D. Means for verification

Voluntary verification mechanisms could be developed at the national level to ensure compli-
ance with the access and benefit-sharing provisions of the Convention on Biological Diver-
sity and national legal instruments of the country of origin providing the genetic resources.

A system of voluntary certification could serve as a means to verify the transparency of the
process of access and benefit-sharing. Such a system could certify that the access and benefit-
sharing provisions of the Convention on Biological Diversity have been complied with.

E. Settlement of disputes

As most obligations arising under mutually agreed arrangements will be between providers
and users, disputes arising in these arrangements should be solved in accordance with the
relevant contractual arrangements on access and benefit-sharing and the applicable law and
practices.

In cases where the access and benefit-sharing agreements consistent with the Convention
on Biological Diversity and national legal instruments of the country of origin of genetic
resources have not been complied with, the use of sanctions could be considered, such as
penalty fees set out in contractual agreements.

F. Remedies

Parties may take appropriate effective and proportionate measures for violations of national
legislative, administrative or policy measures implementing the access and benefit-sharing
provisions of the Convention on Biological Diversity, including requirements related to prior
informed consent and mutually agreed terms.
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SUGGESTED ELEMENTS FOR MATERIAL TRANSFER AGREEMENTS

Material transfer agreements may contain wording on the following elements:

A. Introductory provisions

. Preambular reference to the Convention on Biological Diversity

. Legal status of the provider and user of genetic resources

. Mandate and/or general objectives of provider and, where appropriate, user of genetic re-

sources

B. Access and benefit-sharing provisions

. Description of genetic resources covered by the material transfer agreements, including ac-

companying information

. Permitted uses, bearing in mind the potential uses,of the genetic resources, their products or

derivatives under the material transfer agreement (e.g. research, breeding, commercialization)

. Statement that any change of use would require new prior informed consent and material

transfer agreement

. Whether intellectual property rights may be sought and if so under what conditions

. Terms of benefit-sharing arrangements, including commitment to share monetary and non-

monetary benefits
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. No warranties guaranteed by provider on identity and/or quality of the provided material

. Whether the genetic resources and/or accompanying information may be transferred to third

parties and if so conditions that should apply

. Definitions

. Duty to minimize environmental impacts of collecting activities

C. Legal provisions

. Obligation to comply with the material transfer agreement

. Duration of agreement

. Notice to terminate the agreement
. Fact that the obligations in certain clauses survive the termination of the agreement

. Independent enforceability of individual clauses in the agreement

. Events limiting the liability of either party (such as act of God, fire, flood, etc.)

. Dispute settlement arrangements

. Assignment or transfer of rights

. Assignment, transfer or exclusion of the right to claim any property rights, including intel-

lectual property rights, over the genetic resources received through the material transfer agree-
ment
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10. Choice of law

11. Confidentiality clause

12. Guarantee

MONETARY AND NON-MONETARY BENEFITS

1. Monetary benefits may include, but not be limited to:

(a) Access fees/fee per sample collected or otherwise acquired;

(b) Up-front payments;

(c) Milestone payments;

(d) Payment of royalties;

(e) Licence fees in case of commercialization;

(f) Special fees to be paid to trust funds supporting conservation and sustainable use of bio-

diversity;

(g) Salaries and preferential terms where mutually agreed;
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(h) Research funding;

(i) Joint ventures;

(j) Joint ownership of relevant intellectual property rights.

2. Non-monetary benefits may include, but not be limited to:

(a) Sharing of research and development results;

(b) Collaboration, cooperation and contribution in scientific research and development pro-
grammes, particularly biotechnological research activities, where possible in the provider

country;
(c) Participation in product development;

(d) Collaboration, cooperation and contribution in education and training;

(e) Admittance to ex situ facilities of genetic resources and to databases;

) FAAL AFAbe] g3k 5 F37 Ed xS £33 ¥4 J ) F713100 A (f) Transfer to the provider of the genetic resources of knowledge and technology under
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cluding biotechnology, or that are relevant to the conservation and sustainable utilization
of biological diversity;

(g) Strengthening capacities for technology transfer to user developing country Parties and to
Parties that are countries with economies in transition and technology development in the
country of origin that provides genetic resources. Also to facilitate abilities of indigenous
and local communities to conserve and sustainably use their genetic resources;

(h) Institutional capacity-building;
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(i) Human and material resources to strengthen the capacities for the administration and en-
forcement of access regulations;

(j) Training related to genetic resources with the full participation of providing Parties, and
where possible, in such Parties;

(k) Access to scientific information relevant to conservation and sustainable use of biological
diversity, including biological inventories and taxonomic studies;

(1) Contributions to the local economy;

(m) Research directed towards priority needs, such as health and food security, taking into
account domestic uses of genetic resources in provider countries;

(n) Institutional and professional relationships that can arise from an access and benefit-

sharing agreement and subsequent collaborative activities;

(o) Food and livelihood security benefits;

(p) Social recognition;

(q) Joint ownership of relevant intellectual property rights.

I

215



NAGOYA PROTOCOL

ON ACESS TO GENETIC RESOURCES AND
THE FAIR AND EQUITABLE SHARING OF BENEFITS
ARISING FROM THEIR UTILIZATION
TO THE CONVENTION ON BIOLOGICAL DIVERSITY



o AN PA=L,
ola “Hol )2t A A HE ARTPIE GAIF oA,

FARAS ol GO RE BT 0|99 FHtT FHT T4/ Forel 30} AN 2% F
shbehs 418 715, el GHA7E Bokel W9l el o] BEY o] & FTRTh

A Q43
R3] AR e, T2l Fepel TR me} F7ke) FAH S At
ohgel ok A15=E 475,

FoF A6zt A19%0 w2, AEEAS FAAS 7S SHAZI7] A A7+ 2 g
THS ] A% 7le old R o] A& Jhed dAde] Fad 7|9 E dr= A

Q43},

o >

e 9 AEhdel AAH A o, Tel7 ol e AAN HAE Arcie
B FHHL FHIA FR3E 20 U BF) A BT 2A L 1
T4 820 U A47F5 0] 89 B4 felolehs A Q3L

AP BA W A% 5 o4, ME BA, 847 A4 Fligozm A
ABEE G0l 7|ofehs 2 2 o F69 AAH JTL AP,

FAALS) e T T 4D ol gomRE WS 0|99 FHn FHT T
2] A AAFL

Ao B W23} FAALY ol G0 =RE WS o])e] AL FHE Tl
¥4 Y AT FAE A3

o o
O

218

(3]
[}

The Parties to this Protocol,

Being Parties to the Convention on Biological Diversity, hereinafter referred to as “the Conven-
tion”,

Recalling that the fair and equitable sharing of benefits arising from the utilization of genetic
resources is one of three core objectives of the Convention, and recognizing that this Protocol
pursues the implementation of this objective within the Convention,

Reaffirming the sovereign rights of States over their natural resources and according to the provi-
sions of the Convention,

Recalling further Article 15 of the Convention,

Recognizing the important contribution to sustainable development made by technology transfer
and cooperation to build research and innovation capacities for adding value to genetic resources
in developing countries, in accordance with Articles 16 and 19 of the Convention,

Recognizing that public awareness of the economic value of ecosystems and biodiversity and the
fair and equitable sharing of this economic value with the custodians of biodiversity are key in-
centives for the conservation of biological diversity and the sustainable use of its components,

Acknowledging the potential role of access and benefit-sharing to contribute to the conservation
and sustainable use of biological diversity, poverty eradication and environmental sustainability
and thereby contributing to achieving the Millennium Development Goals,

Acknowledging the linkage between access to genetic resources and the fair and equitable shar-
ing of benefits arising from the utilization of such resources,

Recognizing the importance of providing legal certainty with respect to access to genetic resourc-
es and the fair and equitable sharing of benefits arising from their utilization,
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Further recognizing the importance of promoting equity and fairness in negotiation of mutually
agreed terms between providers and users of genetic resources,

Recognizing also the vital role that women play in access and benefit-sharing and affirming the
need for the full participation of women at all levels of policy-making and implementation for
biodiversity conservation,

Determined to further support the effective implementation of the access and benefit-sharing pro-
visions of the Convention,

Recognizing that an innovative solution is required to address the fair and equitable sharing of
benefits derived from the utilization of genetic resources and traditional knowledge associated
with genetic resources that occur in transboundary situations or for which it is not possible to
grant or obtain prior informed consent,

Recognizing the importance of genetic resources to food security, public health, biodiversity con-
servation, and the mitigation of and adaptation to climate change,

Recognizing the special nature of agricultural biodiversity, its distinctive features and problems
needing distinctive solutions,

Recognizing the interdependence of all countries with regard to genetic resources for food and
agriculture as well as their special nature and importance for achieving food security worldwide
and for sustainable development of agriculture in the context of poverty alleviation and climate
change and acknowledging the fundamental role of the International Treaty on Plant Genetic Re-
sources for Food and Agriculture and the FAO Commission on Genetic Resources for Food and
Agriculture in this regard,

Mindful of the International Health Regulations (2005) of the World Health Organization and the
importance of ensuring access to human pathogens for public health preparedness and response
purposes,

Acknowledging ongoing work in other international forums relating to access and benefit-shar-

ing,
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Recalling the Multilateral System of Access and Benefit-sharing established under the Interna-
tional Treaty on Plant Genetic Resources for Food and Agriculture developed in harmony with
the Convention,

Recognizing that international instruments related to access and benefit-sharing should be mutu-
ally supportive with a view to achieving the objectives of the Convention,

Recalling the relevance of Article 8(j) of the Convention as it relates to traditional knowledge
associated with genetic resources and the fair and equitable sharing of benefits arising from the
utilization of such knowledge,

Noting the interrelationship between genetic resources and traditional knowledge, their insepa-
rable nature for indigenous and local communities, the importance of the traditional knowledge
for the conservation of biological diversity and the sustainable use of its components, and for the
sustainable livelihoods of these communities,

Recognizing the diversity of circumstances in which traditional knowledge associated with ge-
netic resources is held or owned by indigenous and local communities,

Mindful that it is the right of indigenous and local communities to identify the rightful holders of
their traditional knowledge associated with genetic resources, within their communities,

Further recognizing the unique circumstances where traditional knowledge associated with ge-
netic resources is held in countries, which may be oral, documented or in other forms, reflecting a
rich cultural heritage relevant for conservation and sustainable use of biological diversity,

Noting the United Nations Declaration on the Rights of Indigenous Peoples, and

Affirming that nothing in this Protocol shall be construed as diminishing or extinguishing the ex-
isting rights of indigenous and local communities,

Have agreed as follows:
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The objective of this Protocol is the fair and equitable sharing of the benefits arising from the uti-
lization of genetic resources, including by appropriate access to genetic resources and by appro-
priate transfer of relevant technologies, taking into account all rights over those resources and to
technologies, and by appropriate funding, thereby contributing to the conservation of biological
diversity and the sustainable use of its components.

The terms defined in Article 2 of the Convention shall apply to this Protocol. In addition, for the
purposes of this Protocol:

(a) “Conference of the Parties” means the Conference of the Parties to the Convention;

(b) “Convention” means the Convention on Biological Diversity;

(c) “Utilization of genetic resources” means to conduct research and development on the
genetic and/or biochemical composition of genetic resources, including through the ap-
plication of biotechnology as defined in Article 2 of the Convention;

(d) “Biotechnology” as defined in Article 2 of the Convention means any technological ap-
plication that uses biological systems, living organisms, or derivatives thereof, to make
or modify products or processes for specific use;

(e) “Derivative” means a naturally occurring biochemical compound resulting from the
genetic expression or metabolism of biological or genetic resources, even if it does not
contain functional units of heredity.
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This Protocol shall apply to genetic resources within the scope of Article 15 of the Convention

and to the benefits arising from the utilization of such resources. This Protocol shall also apply to

traditional knowledge associated with genetic resources within the scope of the Convention and

to

4L

the benefits arising from the utilization of such knowledge.

. The provisions of this Protocol shall not affect the rights and obligations of any Party deriving

from any existing international agreement, except where the exercise of those rights and ob-
ligations would cause a serious damage or threat to biological diversity. This paragraph is not
intended to create a hierarchy between this Protocol and other international instruments.

. Nothing in this Protocol shall prevent the Parties from developing and implementing other rel-

evant international agreements, including other specialized access and benefit-sharing agree-
ments, provided that they are supportive of and do not run counter to the objectives of the
Convention and this Protocol.

. This Protocol shall be implemented in a mutually supportive manner with other international

instruments relevant to this Protocol. Due regard should be paid to useful and relevant ongo-
ing work or practices under such international instruments and relevant international organi-
zations, provided that they are supportive of and do not run counter to the objectives of the
Convention and this Protocol.

. This Protocol is the instrument for the implementation of the access and benefit-sharing provi-

sions of the Convention. Where a specialized international access and benefit-sharing instru-
ment applies that is consistent with, and does not run counter to the objectives of the Conven-
tion and this Protocol, this Protocol does not apply for the Party or Parties to the specialized
instrument in respect of the specific genetic resource covered by and for the purpose of the
specialized instrument.
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. In accordance with Article 15, paragraphs 3 and 7 of the Convention, benefits arising from the

utilization of genetic resources as well as subsequent applications and commercialization shall
be shared in a fair and equitable way with the Party providing such resources that is the coun-
try of origin of such resources or a Party that has acquired the genetic resources in accordance
with the Convention. Such sharing shall be upon mutually agreed terms.

. Each Party shall take legislative, administrative or policy measures, as appropriate, with the

aim of ensuring that benefits arising from the utilization of genetic resources that are held by
indigenous and local communities, in accordance with domestic legislation regarding the es-
tablished rights of these indigenous and local communities over these genetic resources, are
shared in a fair and equitable way with the communities concerned, based on mutually agreed
terms.

. To implement paragraph 1 above, each Party shall take legislative, administrative or policy

measures, as appropriate.

. Benefits may include monetary and non-monetary benefits, including but not limited to those

listed in the Annex.

. Each Party shall take legislative, administrative or policy measures, as appropriate, in order

that the benefits arising from the utilization of traditional knowledge associated with genetic
resources are shared in a fair and equitable way with indigenous and local communities hold-
ing such knowledge. Such sharing shall be upon mutually agreed terms.

. In the exercise of sovereign rights over natural resources, and subject to domestic access and

benefit-sharing legislation or regulatory requirements, access to genetic resources for their
utilization shall be subject to the prior informed consent of the Party providing such resources
that is the country of origin of such resources or a Party that has acquired the genetic resources
in accordance with the Convention, unless otherwise determined by that Party.
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2. In accordance with domestic law, each Party shall take measures, as appropriate, with the aim

of ensuring that the prior informed consent or approval and involvement of indigenous and
local communities is obtained for access to genetic resources where they have the established
right to grant access to such resources.

. Pursuant to paragraph 1 above, each Party requiring prior informed consent shall take the nec-

essary legislative, administrative or policy measures, as appropriate, to:

(a) Provide for legal certainty, clarity and transparency of their domestic access and benefit-
sharing legislation or regulatory requirements;

(b) Provide for fair and non-arbitrary rules and procedures on accessing genetic resources;

(¢) Provide information on how to apply for prior informed consent;

(d) Provide for a clear and transparent written decision by a competent national authority, in
a cost-effective manner and within a reasonable period of time;

(e) Provide for the issuance at the time of access of a permit or its equivalent as evidence of
the decision to grant prior informed consent and of the establishment of mutually agreed
terms, and notify the Access and Benefit-sharing Clearing-House accordingly;

(f) Where applicable, and subject to domestic legislation, set out criteria and/or processes for
obtaining prior informed consent or approval and involvement of indigenous and local
communities for access to genetic resources; and

(g) Establish clear rules and procedures for requiring and establishing mutually agreed terms.
Such terms shall be set out in writing and may include, inter alia:

(1) A dispute settlement clause;
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(ii) Terms on benefit-sharing, including in relation to intellectual property rights;

(iii) Terms on subsequent third-party use, if any; and

(iv) Terms on changes of intent, where applicable.

In accordance with domestic law, each Party shall take measures, as appropriate, with the aim of
ensuring that traditional knowledge associated with genetic resources that is held by indigenous
and local communities is accessed with the prior and informed consent or approval and involve-
ment of these indigenous and local communities, and that mutually agreed terms have been es-
tablished.

In the development and implementation of its access and benefit-sharing legislation or regulatory
requirements, each Party shall:

(a) Create conditions to promote and encourage research which contributes to the conser-
vation and sustainable use of biological diversity, particularly in developing countries,
including through simplified measures on access for non-commercial research purposes,
taking into account the need to address a change of intent for such research;

(b) Pay due regard to cases of present or imminent emergencies that threaten or damage hu-
man, animal or plant health, as determined nationally or internationally. Parties may take
into consideration the need for expeditious access to genetic resources and expeditious
fair and equitable sharing of benefits arising out of the use of such genetic resources, in-
cluding access to affordable treatments by those in need, especially in developing coun-
tries;

(c) Consider the importance of genetic resources for food and agriculture and their special
role for food security.
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The Parties shall encourage users and providers to direct benefits arising from the utilization of
genetic resources towards the conservation of biological diversity and the sustainable use of its
components.

Parties shall consider the need for and modalities of a global multilateral benefit-sharing mecha-
nism to address the fair and equitable sharing of benefits derived from the utilization of genetic
resources and traditional knowledge associated with genetic resources that occur in transbound-
ary situations or for which it is not possible to grant or obtain prior informed consent. The ben-
efits shared by users of genetic resources and traditional knowledge associated with genetic re-
sources through this mechanism shall be used to support the conservation of biological diversity
and the sustainable use of its components globally.

1. In instances where the same genetic resources are found in situ within the territory of more
than one Party, those Parties shall endeavour to cooperate, as appropriate, with the involve-
ment of indigenous and local communities concerned, where applicable, with a view to imple-
menting this Protocol.

2. Where the same traditional knowledge associated with genetic resources is shared by one or
more indigenous and local communities in several Parties, those Parties shall endeavour to
cooperate, as appropriate, with the involvement of the indigenous and local communities con-
cerned, with a view to implementing the objective of this Protocol.

1. In implementing their obligations under this Protocol, Parties shall in accordance with domes-
tic law take into consideration indigenous and local communities’ customary laws, community
protocols and procedures, as applicable, with respect to traditional knowledge associated with
genetic resources.
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resources; and

O f31AY 3 AE XA o] &0 2 HY HAS= 0] ol B3 BEA GRS (c) Model contractual clauses for benefit-sharing arising from the utilization of traditional

knowledge associated with genetic resources.
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(b) For applicants seeking access to traditional knowledge associated with genetic resources,
where possible, information on procedures for obtaining prior informed consent or ap-
proval and involvement, as appropriate, of indigenous and local communities and estab-
lishing mutually agreed terms including benefit-sharing; and

(c) Information on competent national authorities, relevant indigenous and local communi-
ties and relevant stakeholders.

The national focal point shall be responsible for liaison with the Secretariat.

2. Each Party shall designate one or more competent national authorities on access and benefit-

sharing. Competent national authorities shall, in accordance with applicable national legisla-
tive, administrative or policy measures, be responsible for granting access or, as applicable, is-
suing written evidence that access requirements have been met and be responsible for advising
on applicable procedures and requirements for obtaining prior informed consent and entering
into mutually agreed terms.

. A Party may designate a single entity to fulfil the functions of both focal point and competent

national authority.

. Each Party shall, no later than the date of entry into force of this Protocol for it, notify the Secre-

tariat of the contact information of its national focal point and its competent national authority or
authorities. Where a Party designates more than one competent national authority, it shall convey
to the Secretariat, with its notification thereof, relevant information on the respective responsibil-
ities of those authorities. Where applicable, such information shall, at a minimum, specify which
competent authority is responsible for the genetic resources sought. Each Party shall forthwith
notify the Secretariat of any changes in the designation of its national focal point or in the con-
tact information or responsibilities of its competent national authority or authorities.

. The Secretariat shall make information received pursuant to paragraph 4 above available

through the Access and Benefit-sharing Clearing-House.

. An Access and Benefit-sharing Clearing-House is hereby established as part of the clearing-

house mechanism under Article 18, paragraph 3, of the Convention. It shall serve as a means
for sharing of information related to access and benefit-sharing. In particular, it shall provide
access to information made available by each Party relevant to the implementation of this Pro-
tocol.
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. Without prejudice to the protection of confidential information, each Party shall make avail-

able to the Access and Benefit-sharing Clearing-House any information required by this Pro-
tocol, as well as information required pursuant to the decisions taken by the Conference of the
Parties serving as the meeting of the Parties to this Protocol. The information shall include:

(a) Legislative, administrative and policy measures on access and benefit-sharing;

(b) Information on the national focal point and competent national authority or authorities;
and

(c) Permits or their equivalent issued at the time of access as evidence of the decision to
grant prior informed consent and of the establishment of mutually agreed terms.

3. Additional information, if available and as appropriate, may include:

(a) Relevant competent authorities of indigenous and local communities, and information as

so decided;

(b) Model contractual clauses;

(c) Methods and tools developed to monitor genetic resources; and

(d) Codes of conduct and best practices.

. The modalities of the operation of the Access and Benefit-sharing Clearing-House, including

reports on its activities, shall be considered and decided upon by the Conference of the Parties
serving as the meeting of the Parties to this Protocol at its first meeting, and kept under review
thereafter.
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. Each Party shall take appropriate, effective and proportionate legislative, administrative or

policy measures to provide that genetic resources utilized within its jurisdiction have been ac-
cessed in accordance with prior informed consent and that mutually agreed terms have been
established, as required by the domestic access and benefit-sharing legislation or regulatory
requirements of the other Party.

. Parties shall take appropriate, effective and proportionate measures to address situations of

non-compliance with measures adopted in accordance with paragraph 1 above.

. Parties shall, as far as possible and as appropriate, cooperate in cases of alleged violation of

domestic access and benefit-sharing legislation or regulatory requirements referred to in para-
graph 1 above.

. Each Party shall take appropriate, effective and proportionate legislative, administrative or

policy measures, as appropriate, to provide that traditional knowledge associated with ge-
netic resources utilized within their jurisdiction has been accessed in accordance with prior
informed consent or approval and involvement of indigenous and local communities and that
mutually agreed terms have been established, as required by domestic access and benefit-
sharing legislation or regulatory requirements of the other Party where such indigenous and
local communities are located.

. Each Party shall take appropriate, effective and proportionate measures to address situations

of non-compliance with measures adopted in accordance with paragraph 1 above.

. Parties shall, as far as possible and as appropriate, cooperate in cases of alleged violation of

domestic access and benefit-sharing legislation or regulatory requirements referred to in para-
graph 1 above.
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1. To support compliance, each Party shall take measures, as appropriate, to monitor and to en-

4L

hance transparency about the utilization of genetic resources. Such measures shall include:

I

(a) The designation of one or more checkpoints, as follows:

(1)

(ii)

(iii)

(iv)

Designated checkpoints would collect or receive, as appropriate, relevant information
related to prior informed consent, to the source of the genetic resource, to the estab-
lishment of mutually agreed terms, and/or to the utilization of genetic resources, as
appropriate;

Each Party shall, as appropriate and depending on the particular characteristics of
a designated checkpoint, require users of genetic resources to provide the informa-
tion specified in the above paragraph at a designated checkpoint. Each Party shall
take appropriate, effective and proportionate measures to address situations of non-
compliance;

Such information, including from internationally recognized certificates of compli-
ance where they are available, will, without prejudice to the protection of confiden-
tial information, be provided to relevant national authorities, to the Party providing
prior informed consent and to the Access and Benefit-sharing Clearing-House, as
appropriate;

Checkpoints must be effective and should have functions relevant to implementation
of this subparagraph (a) They should be relevant to the utilization of genetic resourc-
es, or to the collection of relevant information at, inter alia, any stage of research,
development, innovation, pre-commercialization or commercialization.

(b) Encouraging users and providers of genetic resources to include provisions in mutu-

ally agreed terms to share information on the implementation of such terms, including
through reporting requirements; and

(c) Encouraging the use of cost-effective communication tools and systems.
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2. A permit or its equivalent issued in accordance with Article 6, paragraph 3 (e) and made avail-

4L

able to the Access and Benefit-sharing Clearing-House, shall constitute an internationally rec-
ognized certificate of compliance.

. An internationally recognized certificate of compliance shall serve as evidence that the genetic

resource which it covers has been accessed in accordance with prior informed consent and that
mutually agreed terms have been established, as required by the domestic access and benefit-
sharing legislation or regulatory requirements of the Party providing prior informed consent.

. The internationally recognized certificate of compliance shall contain the following minimum

I

information when it is not confidential:

(a) Issuing authority;

(b) Date of issuance;

(c) The provider;

(d) Unique identifier of the certificate;

(e) The person or entity to whom prior informed consent was granted;

(f) Subject-matter or genetic resources covered by the certificate;

(g) Confirmation that mutually agreed terms were established;

(h) Confirmation that prior informed consent was obtained; and

(i) Commercial and/or non-commercial use.
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dispute resolution including:
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o} A = 249 2L yetd BA A, (c) Options for alternative dispute resolution, such as mediation or arbitration.
2. ZF GApEE AFs eto) 2o A] H|EH EAo] dojd A A8 7153k Bsk g Ao ug) 2. Each Party shall ensure that an opportunity to seek recourse is available under their legal sys-
Az M8 A7 slolA B AL =78 v)3= E%b‘ﬂ of 3it}. tems, consistent with applicable jurisdictional requirements, in cases of disputes arising from
mutually agreed terms.
3. ZF GAEL TS ZF S Teke] A3 A a9A Q) X2 FH o 3} 3. Each Party shall take effective measures, as appropriate, regarding:
7F APRA O e HE 18 (a) Access to justice; and
U Q234 9 =4 A4 A AT 3 AH A A9 o]L. (b) The utilization of mechanisms regarding mutual recognition and enforcement of foreign
judgments and arbitral awards.
4, o] 9 aHLE o] YAAN YA F 9 e F= FALLEI] 7} o] JAHA A31Fx0 4. The effectiveness of this article shall be reviewed by the Conference of the Parties serving as
wa} A g3 o s}, the meeting of the Parties to this Protocol in accordance with Article 31 of this Protocol.
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1. Each Party shall encourage, as appropriate, the development, update and use of sectoral and
cross-sectoral model contractual clauses for mutually agreed terms.

2. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall peri-
odically take stock of the use of sectoral and cross-sectoral model contractual clauses.

1. Each Party shall encourage, as appropriate, the development, update and use of voluntary

codes of conduct, guidelines and best practices and/or standards in relation to access and
benefit-sharing.

2. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall peri-
odically take stock of the use of voluntary codes of conduct, guidelines and best practices and/

or standards and consider the adoption of specific codes of conduct, guidelines and best prac-
tices and/or standards.

Each Party shall take measures to raise awareness of the importance of genetic resources and

traditional knowledge associated with genetic resources, and related access and benefit-sharing
issues. Such measures may include, inter alia:

(a) Promotion of this Protocol, including its objective;

(b) Organization of meetings of indigenous and local communities and relevant stakeholders;

{r
I

251



252

o B35 @ B ol @ANE 93 A QAE ) AA L £

g 7 ARIFAAE T BE AT

oh ERAGIEAG B ol BARSte) FUE HFOR S AR BEFE, AH
L% Fn

N
el
oL
- ol
O%
|
Ach
E
b

Z

a

Iho

Hh AR A, 7, A9 W, 2 SAE dde S

A AR 44D BE AFAY o7 % ATAE o = HT B
SEETEEE ELE TR E

oh. ERAATEAH % &d ol @A AL o] M o]F Hof, T2 1

& 53

of e BAA A o] 9 BNE EHH o2 ol qa] A3 71Ee) A
(EVH )8 2 7178 B9 508 Tkl 3% 48, 9%
9 AEA o 25 918 eldol Atk o] @ WA 7} gARL

)
)
N
2 1]
) o4
(o] l_,>4
~
<
N,
18
)
Hy

AL S EH Il

58 AUAET FREAHWARS, 13 A4 AR
AP AL, FoF B 2o 12 A AL T LLAE o] 93N o]

(3]
[}

4L

(c) Establishment and maintenance of a help desk for indigenous and local communities and
relevant stakeholders;

(d) Information dissemination through a national clearing-house;

(e) Promotion of voluntary codes of conduct, guidelines and best practices and/or standards
in consultation with indigenous and local communities and relevant stakeholders;

(f) Promotion of, as appropriate, domestic, regional and international exchanges of experience;

(g) Education and training of users and providers of genetic resources and traditional knowl-
edge associated with genetic resources about their access and benefit-sharing obligations;

(h) Involvement of indigenous and local communities and relevant stakeholders in the imple-
mentation of this Protocol; and

(i) Awareness-raising of community protocols and procedures of indigenous and local com-
munities.

. The Parties shall cooperate in the capacity-building, capacity development and strengthening

of human resources and institutional capacities to effectively implement this Protocol in de-
veloping country Parties, in particular the least developed countries and small island develop-
ing States among them, and Parties with economies in transition, including through existing
global, regional, subregional and national institutions and organizations. In this context, Par-
ties should facilitate the involvement of indigenous and local communities and relevant stake-
holders, including non-governmental organizations and the private sector.

. The need of developing country Parties, in particular the least developed countries and small

island developing States among them, and Parties with economies in transition for financial
resources in accordance with the relevant provisions of the Convention shall be taken fully
into account for capacity-building and development to implement this Protocol.
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. As a basis for appropriate measures in relation to the implementation of this Protocol, develop-

ing country Parties, in particular the least developed countries and small island developing States
among them, and Parties with economies in transition should identify their national capacity
needs and priorities through national capacity self-assessments. In doing so, such Parties should
support the capacity needs and priorities of indigenous and local communities and relevant
stakeholders, as identified by them, emphasizing the capacity needs and priorities of women.

. In support of the implementation of this Protocol, capacity-building and development may ad-

dress, inter alia, the following key areas:

(a) Capacity to implement, and to comply with the obligations of, this Protocol;

(b) Capacity to negotiate mutually agreed terms;

(c) Capacity to develop, implement and enforce domestic legislative, administrative or poli-
cy measures on access and benefit-sharing; and

(d) Capacity of countries to develop their endogenous research capabilities to add value to
their own genetic resources.

5. Measures in accordance with paragraphs 1 to 4 above may include, inter alia:

(a) Legal and institutional development;

(b) Promotion of equity and fairness in negotiations, such as training to negotiate mutually
agreed terms;

(c) The monitoring and enforcement of compliance;

(d) Employment of best available communication tools and Internet-based systems for ac-
cess and benefit-sharing activities;

255



o Bk el A L A

v AR D B AT, 1T BHAE AT

Ab 71 o)A, 22a TR 7] ol A& ThesHAl 8h] A’ QlzeEte} Ve 9%

o} 4

0935 BE) BEUPY B U 1 P4 989 A% 7P ol gl

A AT R ol Ffo Bste] B olABAAY AFS AT A 5 £,
a1

A 4429 1YL/ EE 4R B AEA o] o F23 BAste] 535 F5A
g g9 G Bl FHL Fu BAAGFEALY A4S P A 58

X

6. 371 AN A5 w2} FH= F7H, A9H, SAH 2 97 A3 % AL
Aol et R= H R ol Tt AR AF A3 R AL AUA R &S
FA67] 98 A2 R ol g7 BEREFA AN Alg = ofoF Tt

2=

2 gAFS U A o 99 B THE AT DA G A= A, 08
E0)2 vheis 0|8 23T £ 9V 99 58 AWARIH FLREARAES, 193
AA AR Y= PARE TFR] AT AT J1& BT R o5 AT
HE 7l oldg 25T AT A FEUT. T 4T A%, 198 B2
RESE A3 A4S W 1Y FAI AT PAF £ IIE S Yo )

oﬂ [Ulﬂl

256 5

[}

(e) Development and use of valuation methods;

(f) Bioprospecting, associated research and taxonomic studies;

(g) Technology transfer, and infrastructure and technical capacity to make such technology
transfer sustainable;

(h) Enhancement of the contribution of access and benefit-sharing activities to the conserva-
tion of biological diversity and the sustainable use of its components;

(1) Special measures to increase the capacity of relevant stakeholders in relation to access
and benefit-sharing; and

(j) Special measures to increase the capacity of indigenous and local communities with em-
phasis on enhancing the capacity of women within those communities in relation to ac-
cess to genetic resources and/or traditional knowledge associated with genetic resources.

6. Information on capacity-building and development initiatives at national, regional and inter-
national levels, undertaken in accordance with paragraphs 1 to 5 above, should be provided to
the Access and Benefit-sharing Clearing-House with a view to promoting synergy and coordi-
nation on capacity-building and development for access and benefit-sharing.

In accordance with Articles 15, 16, 18 and 19 of the Convention, the Parties shall collaborate and
cooperate in technical and scientific research and development programmes, including biotechno-
logical research activities, as a means to achieve the objective of this Protocol. The Parties under-
take to promote and encourage access to technology by, and transfer of technology to, developing
country Parties, in particular the least developed countries and small island developing States
among them, and Parties with economies in transition, in order to enable the development and
strengthening of a sound and viable technological and scientific base for the attainment of the ob-
jectives of the Convention and this Protocol. Where possible and appropriate such collaborative
activities shall take place in and with a Party or the Parties providing genetic resources that is the
country or are the countries of origin of such resources or a Party or Parties that have acquired
the genetic resources in accordance with the Convention.
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The Parties shall encourage non-Parties to adhere to this Protocol and to contribute appropriate
information to the Access and Benefit-sharing Clearing-House.

1. In considering financial resources for the implementation of this Protocol, the Parties shall

take into account the provisions of Article 20 of the Convention.

. The financial mechanism of the Convention shall be the financial mechanism for this Protocol.

. Regarding the capacity-building and development referred to in Article 22 of this Protocol, the

Conference of the Parties serving as the meeting of the Parties to this Protocol, in providing guid-
ance with respect to the financial mechanism referred to in paragraph 2 above, for consideration
by the Conference of the Parties, shall take into account the need of developing country Parties,
in particular the least developed countries and small island developing States among them, and
of Parties with economies in transition, for financial resources, as well as the capacity needs and
priorities of indigenous and local communities, including women within these communities.

. In the context of paragraph 1 above, the Parties shall also take into account the needs of the

developing country Parties, in particular the least developed countries and small island de-
veloping States among them, and of the Parties with economies in transition, in their efforts
to identify and implement their capacity-building and development requirements for the pur-
poses of the implementation of this Protocol.

. The guidance to the financial mechanism of the Convention in relevant decisions of the Con-

ference of the Parties, including those agreed before the adoption of this Protocol, shall apply,
mutatis mutandis, to the provisions of this Article.

. The developed country Parties may also provide, and the developing country Parties and the

Parties with economies in transition avail themselves of, financial and other resources for the
implementation of the provisions of this Protocol through bilateral, regional and multilateral
channels.
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. The Conference of the Parties shall serve as the meeting of the Parties to this Protocol.

. Parties to the Convention that are not Parties to this Protocol may participate as observers in

the proceedings of any meeting of the Conference of the Parties serving as the meeting of the
Parties to this Protocol. When the Conference of the Parties serves as the meeting of the Par-
ties to this Protocol, decisions under this Protocol shall be taken only by those that are Parties
to it.

. When the Conference of the Parties serves as the meeting of the Parties to this Protocol, any

member of the Bureau of the Conference of the Parties representing a Party to the Convention
but, at that time, not a Party to this Protocol, shall be substituted by a member to be elected by
and from among the Parties to this Protocol.

. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall keep

under regular review the implementation of this Protocol and shall make, within its mandate,
the decisions necessary to promote its effective implementation. It shall perform the functions
assigned to it by this Protocol and shall:

(a) Make recommendations on any matters necessary for the implementation of this Proto-
col;

(b) Establish such subsidiary bodies as are deemed necessary for the implementation of this
Protocol;

(c) Seek and utilize, where appropriate, the services and cooperation of, and information
provided by, competent international organizations and intergovernmental and non-gov-
ernmental bodies;

(d) Establish the form and the intervals for transmitting the information to be submitted in
accordance with Article 29 of this Protocol and consider such information as well as re-
ports submitted by any subsidiary body;
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(e) Consider and adopt, as required, amendments to this Protocol and its Annex, as well as
any additional annexes to this Protocol, that are deemed necessary for the implementation
of this Protocol; and

(f) Exercise such other functions as may be required for the implementation of this Protocol.

. The rules of procedure of the Conference of the Parties and financial rules of the Convention

shall be applied, mutatis mutandis, under this Protocol, except as may be otherwise decided by
consensus by the Conference of the Parties serving as the meeting of the Parties to this Proto-
col.

. The first meeting of the Conference of the Parties serving as the meeting of the Parties to this

Protocol shall be convened by the Secretariat and held concurrently with the first meeting of
the Conference of the Parties that is scheduled after the date of the entry into force of this Pro-
tocol. Subsequent ordinary meetings of the Conference of the Parties serving as the meeting
of the Parties to this Protocol shall be held concurrently with ordinary meetings of the Confer-
ence of the Parties, unless otherwise decided by the Conference of the Parties serving as the
meeting of the Parties to this Protocol.

. Extraordinary meetings of the Conference of the Parties serving as the meeting of the Parties

to this Protocol shall be held at such other times as may be deemed necessary by the Confer-
ence of the Parties serving as the meeting of the Parties to this Protocol, or at the written re-
quest of any Party, provided that, within six months of the request being communicated to the
Parties by the Secretariat, it is supported by at least one third of the Parties.

. The United Nations, its specialized agencies and the International Atomic Energy Agency, as

well as any State member thereof or observers thereto not party to the Convention, may be
represented as observers at meetings of the Conference of the Parties serving as the meeting
of the Parties to this Protocol. Any body or agency, whether national or international, govern-
mental or non-governmental, that is qualified in matters covered by this Protocol and that has
informed the Secretariat of its wish to be represented at a meeting of the Conference of the
Parties serving as a meeting of the Parties to this Protocol as an observer, may be so admitted,
unless at least one third of the Parties present object. Except as otherwise provided in this Ar-
ticle, the admission and participation of observers shall be subject to the rules of procedure, as
referred to in paragraph 5 above.
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1. Any subsidiary body established by or under the Convention may serve this Protocol, includ-
ing upon a decision of the Conference of the Parties serving as the meeting of the Parties to
this Protocol. Any such decision shall specify the tasks to be undertaken.

2. Parties to the Convention that are not Parties to this Protocol may participate as observers in
the proceedings of any meeting of any such subsidiary bodies. When a subsidiary body of the
Convention serves as a subsidiary body to this Protocol, decisions under this Protocol shall be
taken only by Parties to this Protocol.

3. When a subsidiary body of the Convention exercises its functions with regard to matters con-
cerning this Protocol, any member of the bureau of that subsidiary body representing a Party
to the Convention but, at that time, not a Party to this Protocol, shall be substituted by a mem-
ber to be elected by and from among the Parties to this Protocol.

1. The Secretariat established by Article 24 of the Convention shall serve as the secretariat to this
Protocol.

2. Article 24, paragraph 1, of the Convention on the functions of the Secretariat shall apply, mu-
tatis mutandis, to this Protocol.

3. To the extent that they are distinct, the costs of the secretariat services for this Protocol shall
be met by the Parties hereto. The Conference of the Parties serving as the meeting of the Par-
ties to this Protocol shall, at its first meeting, decide on the necessary budgetary arrangements
to this end.

Each Party shall monitor the implementation of its obligations under this Protocol, and shall, at
intervals and in the format to be determined by the Conference of the Parties serving as the meet-
ing of the Parties to this Protocol, report to the Conference of the Parties serving as the meeting
of the Parties to this Protocol on measures that it has taken to implement this Protocol.
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The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at its
first meeting, consider and approve cooperative procedures and institutional mechanisms to pro-
mote compliance with the provisions of this Protocol and to address cases of non-compliance.
These procedures and mechanisms shall include provisions to offer advice or assistance, where
appropriate. They shall be separate from, and without prejudice to, the dispute settlement proce-
dures and mechanisms under Article 27 of the Convention.

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall under-
take, four years after the entry into force of this Protocol and thereafter at intervals determined by
the Conference of the Parties serving as the meeting of the Parties to this Protocol, an evaluation
of the effectiveness of this Protocol.

This Protocol shall be open for signature by Parties to the Convention at the United Nations
Headquarters in New York, from 2 February 2011 to 1 February 2012.

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of the fiftieth
instrument of ratification, acceptance, approval or accession by States or regional economic
integration organizations that are Parties to the Convention.

2. This Protocol shall enter into force for a State or regional economic integration organization
that ratifies, accepts or approves this Protocol or accedes thereto after the deposit of the fiftieth
instrument as referred to in paragraph 1 above, on the ninetieth day after the date on which
that State or regional economic integration organization deposits its instrument of ratification,
acceptance, approval or accession, or on the date on which the Convention enters into force
for that State or regional economic integration organization, whichever shall be the later.
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3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional eco-
nomic integration organization shall not be counted as additional to those deposited by mem-
ber States of such organization.

No reservations may be made to this Protocol.

1. At any time after two years from the date on which this Protocol has entered into force for a
Party, that Party may withdraw from this Protocol by giving written notification to the Deposi-

tary.

2. Any such withdrawal shall take place upon expiry of one year after the date of its receipt by
the Depositary, or on such later date as may be specified in the notification of the withdrawal.

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed this
Protocol on the dates indicated.

DONE at Nagoya on this twenty-ninth day of October, two thousand and ten.

I

269

4L



297 olelst w247 o]

1 347 o)oe the 2 58 ety olo] FHA) g
7 SARRAY JE B o s A5 e R @ Jo/Aees

270

.

u.

A

o,

o
]
o

oy dA e TEF

Z2IH 279

Jgae) 49 AF=
AETIEA) BA B A% 7Ped o] 8¢ A AT| 2o AR 59 Fo)

4L

Monetary and Non-Monetary Benefits

1. Monetary benefits may include, but not be limited to:

(a) Access fees/fee per sample collected or otherwise acquired;

(b) Up-front payments;

(c) Milestone payments;

(d) Payment of royalties;

(e) Licence fees in case of commercialization;

(f) Special fees to be paid to trust funds supporting conservation and sustainable use of bio-

diversity;

(g) Salaries and preferential terms where mutually agreed;

(h) Research funding;

(1) Joint ventures;

(j) Joint ownership of relevant intellectual property rights.
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2. Non-monetary benefits may include, but not be limited to:

(a) Sharing of research and development results;

(b) Collaboration, cooperation and contribution in scientific research and development pro-
grammes, particularly biotechnological research activities, where possible in the Party
providing genetic resources;

(c) Participation in product development;

(d) Collaboration, cooperation and contribution in education and training;

(e) Admittance to ex situ facilities of genetic resources and to databases;

(f) Transfer to the provider of the genetic resources of knowledge and technology under
fair and most favourable terms, including on concessional and preferential terms where
agreed, in particular, knowledge and technology that make use of genetic resources, in-
cluding biotechnology, or that are relevant to the conservation and sustainable utilization
of biological diversity;

(g) Strengthening capacities for technology transfer;

(h) Institutional capacity-building;

(1) Human and material resources to strengthen the capacities for the administration and en-
forcement of access regulations;

(j) Training related to genetic resources with the full participation of countries providing ge-
netic resources, and where possible, in such countries;
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(n) Institutional and professional relationships that can arise from an access and benefit-
sharing agreement and subsequent collaborative activities;
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o, #E AAAQANEY 25 BS (q) Joint ownership of relevant intellectual property rights.
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