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Presentation Notes
Hello everyone.  My name is Kenisha Cromity, and I am Staff Counsel at the Personal Care Products Council. We are a national trade association in the United States, representing the cosmetic and personal care product industry. We have over 600 member companies  who manufacture, distribute, and supply the vast majority of finished cosmetic and personal care products marketed in the U.S.  Today I will discuss the packaging laws in the U.S. and next steps in obtaining eco-friendly containers. 
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Packaging laws are continually emerging across the US. As this is a new and developing landscape for our industry, it is important to pay attention to how states are implementing these laws and the differences between them.



Key 
Considerations

Types of Covered 
Packaging
• Type of product
• Packaging material

Covered Producers
• Product brand owner
• Packaging producer

Obligations
• Material restrictions
• Recycled content
• Recyclability
• Source reduction
• Fees, reporting, registration
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Some key considerations to pay attention to in U.S. packaging laws are the types of packaging covered under the law, what producers are covered under the law, and the obligations for producers.  The types of packaging in scope for each law can include specific types of products, such as cosmetics, and specific types of packaging materials, such as plastics.  Next, you should also pay attention to the producers that are covered under the law.  Producers may include the brand owner of the product covered under the law and/or the actual producer of the packaging, for example the manufacture of the packaging.  Lastly, there are varying obligations in different states, but typically the obligations are related to material restrictions such as reducing the amount of plastic that is allowed to be imported in the state, increasing recycled content, which we will discuss later in this presentations, increasing recyclability, source reduction, and fees, reporting, and registration.



Current 
Packaging 
Laws

States with Packaging Laws 

Categories of Packaging Laws

• California
• Colorado
• Maine
• New Jersey
• Oregon
• Washington

• Claims and Labeling
• Recycled Content
• Extended Producer Responsibility (EPR) and 

Stewardship Programs
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The current packaging laws are spread out amongst six different states: California, Colorado, Maine, New Jersey, Oregon, and Washington.  Amongst these states, there are three categories of packaging laws, which include claims and labeling, recycled content, and extended producer responsibility and stewardship programs.



Current Packaging Laws

Claims + LabelingCalifornia SB 343 
 Ban on claims of recyclability
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Claims and labeling deal with what you are putting on packaging and the specific claims that you are making such as making a claim that a product or packaging is recyclable, compostable, or biodegradable.  California recently enacted a law, SB 3433< banning certain claims of recyclability. We will discuss this more on the next slide.



Claims and Labeling

California – SB 343 - CHASING ARROWS BAN
Summary: This law bans any claims that a product or packaging is recyclable if not approved 
by California.

Next Steps: The law requires the California Department of Resources Recycling and Recovery 
(CalRecycle) to take steps to evaluate and identify which materials are “recyclable” in the state 
on or before January 1, 2024. The findings will be finalized in May/April 2024. 

Producer Responsibility: Producers will have up to 18 months to comply after CalRecycle 
finalizes its report.
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California’s SB 343 is known as the chasing arrows ban.  An example of the chasing arrows symbol is displayed at the bottom of the slide. Chasing arrows is a common symbol used on packaging, which can be interpreted by some to mean that an item is recyclable.  California’s SB 343 says that a product or packaging that displays the chasing arrows symbol or any other symbol or statement indicating it is recyclable is deceptive or misleading unless the product is “recyclable” in accordance with California-specific regulations and is of a material type and form that routinely becomes feedstock used in the production of new products or packaging. The law requires the California Department of Resources Recycling and Recovery , also known as CalRecycle, to take steps to evaluate and identify which materials are “recyclable” in California. The first draft of the study results are due on or before January 1, 2024. The study findings will be finalized in May/April 2024. There will be an open comment period for feedback before the study is finalized.  It is important to pay attention to this study because it will ultimately determine which symbols and statements will be banned if used on certain materials.  If the material is not recyclable according to California, any kind of recyclability claim or anything that appears to claim recyclability will be banned.After the study is finalized, producers will have up to 18 months to comply with the law by updating their packaging.



Current Packaging Laws

Recycled Content/Postconsumer 
Recycled Content (PCR)

Washington RCW 70A.245.10 
 PCR requirements for plastics

New Jersey S2515
PCR requirements for plastics, glass, carryout 

bags

This Photo by Unknown Author is licensed under CC BY-ND

Presenter
Presentation Notes
The next category of packaging laws in the U.S. is recycled content. Recycled content is waste that is processed to be recycled and used again.  This is also known as postconsumer recycled content or PCR when such waste is collected after consumer use. The US has 2 states with recycled content laws for cosmetics. NJ has PCR requirements for plastics, glass, carryout bags and Washington has PCR requirements for plastics. Both will be discussed on the following slides.

https://lepotica.rs/dodaj-proizvod-za-kosu-kozu-nokte-makeup/attachment/blank-cosmetics-containers-jpg
https://creativecommons.org/licenses/by-nd/3.0/


Recycled Content
New Jersey – S2515 – PLASTICS, GLASS, AND CARRYOUT BAGS 

Summary:  This law implements recycled content requirements for rigid plastic containers, glass containers, plastic 
beverage containers; paper and plastic carryout bags; and trash bags. 

Next Steps: All postconsumer recycled content (“PCR”) requirements will begin on January 18, 2024. Producers of 
cosmetics will need to meet the requirements for plastic and paper carryout bags used in retail as applicable.

Exemptions: Packaging containing cosmetics, drugs, dietary supplements, or medicals devices are exempted from the 
rigid plastic requirements and fees; but will still need to do the initial registration and are subject to the annual 
certification/proof of exemption requirements that begin in 2025. Cosmetics and personal care products are not exempt 
from plastic and paper carryout bags used in retail. 

Producer Responsibility: Producers must meet requirements for registrations, annual certifications, compliance 
reports, and PCR target dates. Producers are also required to submit first-year compliance reports by July 18, 2025, 
and annually thereafter. 
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New Jersey’s recycled content law implements recycled content requirements for rigid plastic containers, glass containers, plastic beverage containers; paper and plastic carryout bags; and trash bags. Rigid plastic containers will need to contain at least 10% PCR and starting in 2027 must increase PCR by 10% and increase another 10% every three years after, until they reach 50% PCR in 2036. The law also establishes a 35% PCR standard in glass bottles, 20% PCR in smaller paper carryout bags (eight pounds or less), 40% PCR in larger paper bags, and 20% PCR in plastic carryout bags. All PCR requirements will begin on January 18, 2024. Producers of cosmetics will need to meet the requirements for plastic and paper carryout bags used in retail as applicable.This means that cosmetics are exempt from the rigid plastic requirements and fees. Cosmetics and personal care products are not exempt from plastic and paper carryout bags used in retail, and producers will need to comply if they are in scope. Cosmetics are out of scope for the other covered product categories in this law.  Producers must meet requirements for registrations, annual certifications, compliance reports, and PCR target dates. Although cosmetics are exempt from rigid plastic containers and fees, they will still need to do the initial registration and are subject to the annual certification/proof of exemption requirements that begin in 2025. Producers are also required to submit first-year compliance reports by July 18, 2025, and annually thereafter. Producers of covered products are required to register and certify annually. Additionally, producers of covered products are required to include their covered product on the spreadsheet included in the registration process. 



Recycled Content

Washington - RCW 70A.245.10 – PLASTICS
Summary: The law requires that during January 2025-December 2027 packaging must contain at least 15% PCR, during 
January 2028-December 2030 at least 25% PCR, and 50% PCR beginning January 2031. 

Next Steps/Producer Responsibility: Beginning January 1, 2025, personal care product producers will need to meet 
minimum postconsumer recycled content (“PCR”) milestones on average for the total quantity of plastic containers, by 
weight, sold or distributed in the state. All producers must register annually with the Washington Department of Ecology.
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Washington’s law requires that during January 2025-December 2027 packaging must contain at least 15% PCR, during January 2028-December 2030 at least 25% PCR, and 50% PCR beginning January 2031.Beginning January 1, 2025, personal care product producers will need to meet the minimum PCR milestones on average for the total quantity of plastic containers, by weight, sold or distributed in Washington. All producers must register annually with the Washington Department of Ecology. Additionally, producers may submit a petition to review and adjust the minimum PCR requirements beginning January 1, 2024.



Current Packaging Laws
California SB 54 

Funded by PRO; exempts medical devices and Rx 
drugs under FDCA

Colorado HB 22-1355 
Funded by PRO; exempts drugs, medical devices, 

and supplements under FDCA

Extended Producer 
Responsibility 

(EPR)/Stewardship Program

Maine LD 1541 
Funded by stewardship organization; Department 

of Enviromental Protection will determine 
exemptions including FDA-regulated items

Oregon SB 582 
Funded by PRO; exempts OTCs defined in ORS 

689.005
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The last category of U.S. packaging laws is extended producer responsibility, also known as EPR, and stewardship programs. I will collectively refer to both as EPR. EPR laws are an increasingly common approach that states are taking to regulate product specific waste and recycling.  The EPR landscape puts the onus on manufacturers of products to fund the recycling or waste management of products at the end of its lifecycle through producer responsibility organizations, also knowns as PROs.  PROs are typically tasked with drafting and managing plans to implement the law, managing the end of the life cycle of the products covered under the respective law, collecting funds, and reporting data. Four states currently have EPR laws, while many more have been introduced. These laws are all in their rulemaking phase, which is the process to develop rules to implement the law. We will discuss all four states on the following slides.



Extended Producer 
Responsibility (EPR)

California – SB 54
Summary: The law creates an EPR program for single-use packaging and foodservice ware to increasing recycling and 
composability. Limited exemptions from covered products and materials are provided, including for medical products, 
devices, and prescription drugs; infant formula, medical food, and certain supplements; and long-term packaging for 
storage with a five-year lifespan. 

Next Steps: California is currently developing rules for implementing the law and will have open comments periods for 
interested parties to submit feedback.

Producer Responsibility:  All producers will need to join the approved PRO, or participate individually, by January 1, 
2027, or when the PRO plan is approved, whichever is earlier.  Producers are also required to fund the PRO and meet plastic 
packaging recycling rates.
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California’s SB 54 creates an EPR program for printed paper and plastic packaging, requires certain reductions and eliminations in single-use plastic packaging, promotes reuse or refill systems, and implements eco-modulated fees and environmental justice provisions. It also will require all plastic packaging in the state to reach a 30% recycling rate by 2028, and increasing to 65% by 2032. Limited exemptions from covered products and materials are provided, including for medical products, devices, and prescription drugs; infant formula, medical food, certain supplements; and long-term packaging for storage with a five-year lifespan. California is currently developing rules for implementing the law and will have open comments periods for interested parties to submit feedback.All producers will need to join the approved PRO by January 1, 2027, or when the PRO plan is approved, whichever is earlier. The selected PRO plan is scheduled to be approved in 2026. Producers are also required to fund the PRO and meet plastic packaging recycling rates. 



Extended Producer 
Responsibility (EPR)

Colorado – HB 22-1355
Summary: Producers will coordinate, fund, and manage the selected PRO, Circular Action Alliance, which will be overseen 
by the Colorado Department of Public Health and Environment. A producer cannot sell or distribute products in packaging, 
paper products, and food serviceware in Colorado unless they participate in the PRO. 

Next Steps: Colorado is currently developing rules for implementing the law and will have open comments periods for 
interested parties to submit feedback.

Producer Responsibility: By June 1, 2025, producers are required to join Circular Action Alliance, unless such producer 
opted to participate individually by the January 2024 deadline. Producers are required participate in the PRO, or participate 
individually, fund the PRO, and meet packaging collection rates, recycling rates, and PCR rates. Producers will pay annual 
dues to Circular Action Alliance starting January 1, 2026; fees will be based on the amount and type of packaging sold in 
the state. 
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Colorado’s EPR law requires producers to coordinate, fund, and manage the selected PRO, which is Circular Action Alliance, and will be overseen by the Colorado Department of Public Health and Environment. A producer cannot sell or distribute products in packaging, paper products, and food serviceware in Colorado unless they participate in the PRO. Circular Action Alliance must also set targets for minimum collection rates, minimum recycling rates, and minimum PCR rates based on the needs assessment. Colorado is currently developing rules for implementing the law and will have open comments periods for interested parties to submit feedback. Colorado has completed their first rulemaking phase, and the 2nd rulemaking will be in May 2024 for PRO and producer regulations.By June 1, 2025, producers are required to join Circular Action Alliance, unless such producer opted to participate individually by the January 2024 deadline. Producers are required participate in the PRO, or participate individually, fund the PRO, and meet packaging collection rates, recycling rates, and PCR rates. Producers will pay annual dues to Circular Action Alliance starting January 1, 2026;and  fees will be based on the amount and type of packaging sold in the state. 



Extended Producer 
Responsibility (EPR)

Oregon – SB 582
Summary: The law requires producers of packaging, paper products, and food service ware to support the improvement 
and expansion of recycling programs and infrastructure statewide. Each PRO will also establish a producer fee schedule that 
includes a material-specific base fee rate. 

Next Steps: Oregon is currently developing rules for implementing the law and will have open comments periods for 
interested parties to submit feedback.

Producer Responsibility: Producers will need to join a PRO by March 31, 2024, and pay fees. Producers are required 
participate in the PRO, or participate individually, and fund the PRO.
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Oregon EPR law requires producers of packaging, paper products, and food service ware to support the improvement and expansion of recycling programs and infrastructure statewide. Oregon may allow multiple PRos, and each PRO will establish a producer fee schedule that includes a material-specific base fee rate. Oregon is currently developing rules for implementing the law and will have open comments periods for interested parties to submit feedback. They are currently hosting rulemaking advisory committee meetings to discuss proposed rulemaking language through April 2024. The public comment period will be May/June 2024 after the draft rules are released in April.Producers will need to join a PRO by March 31, 2024, and pay fees. Producers are required participate in a PRO and fund such PRO.



Stewardship Program 

Maine – LD 1541
Summary: The law establishes a stewardship program in Maine for packaging material. Producers who sell or import 
products into Maine pay into a fund. These funds will be used to reimburse municipalities for eligible recycling and waste 
management costs, make investments in recycling infrastructure, and help Maine citizens understand how to recycle. This 
law excludes beverages, already covered under another law, and certain low-volume producers.

Next Steps: Rulemaking process to begin on or before December 31, 2023. 

Producer Responsibility: Costs to fund the Stewardship Organization  and Department of Environmental Protection 
oversight will be funded by producer payments. Producers can wholly or partially offset this payment obligation by 
implementing independent programs. 
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Maine’s EPR law establishes a stewardship program in Maine for packaging material, to be operated by a stewardship organization, also known as an SO, which is contracted and overseen by the Department of Environmental Protection. The SO will be selected by the Department in 2026. Producers who sell or import products into Maine pay into a fund based on the amount by weight of packaging material associated with the products they sell, offer for sale or distribute for sale in or into Maine. Packaging material are put in 2 different categories, readily recyclable and not readily recyclable, and fees are accessed accordingly. These funds will be used to reimburse municipalities for eligible recycling and waste management costs, make investments in recycling infrastructure, and help Maine citizens understand how to recycle. This law excludes beverages, already covered under another law, and certain low-volume producers.Much of how the stewardship program will run – including structure of producer fees and reporting, materials considered “readily recyclable,” and program performance audits – will be determined during the rulemaking process on or before December 31, 2023. Maine recently engaged with stakeholders by releasing Conceptual Draft Rules for public comments.Costs to fund the Stewardship Organization  and Department oversight will be funded by producer payments. Producers can wholly or partially offset this payment obligation by implementing independent programs. 



Next Steps for Eco-Friendly 
Containers

Improve Infrastructure of Facilities Increase Collection

Reduce Contamination in Different 
Streams Improve the Collection of Data
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Since packaging laws relating to cosmetics are fairly new, studies on eco-friendly containers are currently underway.  As the new laws are being implemented, a part of this process are needs assessment studies and a variety of other studies or audits to effectively implement the law. The focus of these studies vary by state but the common focus is to improve infrastructure of recycling facilities that are managing materials, increase collection, reduce contamination in different streams, and improve the collection of data.  After we see the results of these studies and the effect of the different EPR programs, we will have a better understanding of the best eco-friendly containers. The improvement of infrastructure requires the respective state to know what materials are commonly being recycled.  This data could change as states push to increase the collection of recyclable materials.  In order to increase collection, states must improve understanding and increase funding. Some states are also focused on what they are seeing in different streams such as waste streams and water streams and how they are impacting the environment. And to analyze everything, states are focused on a standardized method to collect all of the data. The goal is that as time goes on, plastic pollution will decrease and we will ultimately have a better understanding of eco-friendly containers. 
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If you have any questions, please feel free to contact me at my email address displayed on the screen.
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